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Title 7—AGRICULTURE 

Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 

Agriculture 

SUBCHAPTER H—DETERMINATION OF WAGE 
RATES 

[Sugar Determination 868.111 

PART 868—SUGARCANE; VIRGIN 
ISLANDS 

Calendar Year 1959 

_ A f ursua nt to the provisions of section 
301(c)(1) of the Sugar Act of 1948, as 
amended 'herein referred to as "act”), 
after investigation, and consideration of 
tne evidence obtained at the public hear¬ 
ts held in Christiansted, St. Croix, Vir¬ 
gin Islands. on October 21 , 1958, the fol- 
owing determination is hereby issued. 

5868 .ll F a ; r and reasonable wage 
rate* for persons employed in the 
production, cultivation, or harvesting 
01 ®uk arcane in the Virgin Islands 
during the calendar year 1959. 

(a) Requirements. A producer of 
2*55“?®, the Virgin Islands shall 
wa ° ”L ed t0 h »ve complied with the 
, X Provisions of the act during the 

Woved on y H r ! 959 lf a11 em- 

culUvatZ the L arm the Production, 
shall harvesting of sugarcane 

the fXiSf Pald 111 accordan oe with 

have bm, ? no ra i e , 3 - , AU such Persons shall 
and shaii hn aid n ful1 for a11 such work 
•herefor pald wages 111 cash 

the produL r * 5 s agreed upon between 
the SfSSrLSf* worker, but after 
the Fton^ Publication of this seotion in 
follow, n ' - Recister not less than the 

per hour fnr'nf r £ tes - The basic rate 
Performed thc first 8 hours of work 
^astoUows^ y 24 ' hour Period shall 

C!aj }0/lforfc Basic rates 

{•"Operator • ct ^ u per hour 

^--Operators nr ™ echan lcal loaders... $o. 65 

:X 

cci to adefs^v/fl operators °f mechani- 
No. 2T> _ Pt For a learner 


This issue is divided into two parts 
hound together . Part II contains 
a notice of proposed rule making 
relating to the handling of milk in 
the Connecticut , New York-New 
Jersey, and Springfield, Mass., 
marketing areas, issued by the 
Agricultural Marketing Service, 
Department of Agriculture . 


or apprentice the hourly wage rate for 
Class A work in subdivision (i) of this 
subparagraph may be reduced by not 
more than 15 cents per hour, and the 
hourly rate for Class B work in subdi¬ 
vision (i) of this subparagraph may be 
reduced by not more than 10 cents per 
hour: Provided, That the training period 
for such workers shall not exceed six 
workweeks: And provided further. That 
the producer shall file with the Carib¬ 
bean Area Agricultural Stabilization and 
Conservation Office, Santurce, Puerto 
Rico (herein referred to as Area Office), 
a certified statement containing the 
names of all such workers, the hourly 
wage rate paid to each, and the period 
each was employed as a learner or as an 
apprentice. 

(iii) Handicapped workers. For an 
individual whose productive capacity is 
impaired by age or physical or mental de¬ 
ficiency the hourly wage rates provided 
under subdivision (i) of this subpara¬ 
graph may be decreased by not more 
than one-third: Provided, That the em¬ 
ployer shall file with the Area Office, a 
certified statement containing the names 
of all such workers, the hourly wage 
rate paid to each, and the nature of the 
handicap of each such worker. 

(iv) Overtime . Persons employed in 
excess of 8 hours in any 24-hour period 
or in excess of 44 hours in any one week 
shall be paid for the overtime work at 
a rate not less than one and one-half 
times the applicable hourly rate provided 
in subdivisions (i), <ii>, and (iii) of this 
subparagraph: Provided, That this pro¬ 
vision shall be inapplicable to workers 
who are employed under extraordinary 
emergencies as defined in applicable Mu¬ 
nicipal or Territorial laws or regulations. 

(Continued on next page) 
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farm, the time spent in transit from such 
place to the field and from the field to 
such place is compensable working time. 
Any time spent in performing work di¬ 
rectly related to the principal work per¬ 
formed by the worker such as servicing 
equipment, is compensable working 
time. Time of the worker while being 
transported from a central recruiting 
point or labor camp to the farm is not 
compensable working time. 

(b) Proof of compliance. The pro¬ 
ducer shall, upon request, furnish the 
Area Office acceptable and adequate 
proof which satisfies such office that all 
workers have been paid in accordance 
with the requirements of this section. 

(c) Subterfuge. The producer shall 
not reduce the wage rates to workers 
below those determined in accordance 
with the requirements of this section 
through any subterfuge or device 
whatsoever. 

(d) Claim for unpaid wages. Any 
person w ho believes he has not been paid 
in accordance with this section may file 
a wage claim with the Area Office against 
the producer on whose farm the work 
was performed. Detailed instructions 
and wage claim forms are available at 
that office. Such claim must be filed 
within two years from the date the work 
with respect to which the claim is made 
was performed. Upon receipt of a wage 
claim the Area Office shall thereupon 
notify the producer against whom the 
claim is made concerning the represen- 
tetton made by the worker. The Area 
Office shall make such investigation as 
it deems necessary and shall notify the 
producer and worker in writing of its 
recommendation for settlement of the 

th * recommendation of the 
Area Office is not acceptable, either party 
^5 file an appeal with the Director of 
2ufJ , | ar Division. Commodity Stabili- 
S De P a «ment of Agri- 

' Washington 25. D.C. All such 
rS! S he ffled wltWn 15 days after 
f. ' p . el the recommended settlement 
ret^ni! 16 , Al j ca °® ce > otherwise such 
m -J^P^euded settlement will be applied 
fekim f" Payments under the act. If 
the Director of the 
his decision shall be 

and wt hA 3 1 1 parUes lns °far as payment 
r the act is concerned. 

meiiEnt of Bases and Considerations 

®^tion p«okV v 7110 forcing deter- 
rates m a h 1Sh ^ [ air and reasonable 
bj Denson* ^ m b 5 paid for W01k performed 
product e “ ployed on ‘he farm in the 
^rca n( . ri CU tlvatic,n . or harvesting of 
calendar year 1959. 
Queers rni'st Condltions with which pro- 
be e “ 8 ‘“' ,or 

^ardsem^^J ° f thc act and 
« the act rem!o- V / d ;u Section 301(c) (1) 
Ployed on th. 1 */ 68 that aU Parsons em- 
hHUvatioVnt l arm in the Production. 
*>Ui respect m ^?^ Stins of su sarcane 
J»y»ent is application for 

['hi for all c UC h s ? aU have been paid In 
b«n Da id „ 8Uch w ork - and shall have 

b st han d thoM e that eref0 K at r8tes not 
hfthesecrcterv . , may ** deter mined 
abIe after invocf/ 0 be * air and reason- 
‘ 0(1 opPonSu?v t l 8atlon and due noti ce 

p °rtunity for public hearing; and 


in making such determinations the Sec¬ 
retary shall take into consideration the 
standards therefor formerly established 
by him under the Agricultural Adjust¬ 
ment Act, as amended (i.e., cost of living, 
prices of sugar and by-products, income 
from sugarcane, and cost of production), 
and the differences in conditions among 
the various producing areas. 

(c) 1959 wage determination. This 
determination continues the provisions of 
the 1958 wage determination, except that 
producers are required to furnish to the 
Area Office on request proof of compli¬ 
ance with the wage provisions of the 
determination. 

A public hearing was held in Chris- 
tiansted, St. Croix, Virgin Islands, on 
October 21, 1958, at which interested 
.persons were afforded the opportunity to 
testify with respect to fair and reason¬ 
able wage rates for the calendar year 
1959. 

A representative of the Virgin Islands 
Corporation, which is owned by the Fed¬ 
eral Government and is the largest pro¬ 
ducer of sugarcane in the Virghi Islands, 
recommended that the minimum wage 
rates be increased 5 cents an hour for all 
classes of work. The witness stated that 
the determination wage rates have not 
been increased since 1952 and that the 
recruitment of sugarcane field workers 
is the most serious problem confronting 
the industry. He testified that the Cor¬ 
poration has imported large numbers of 
workers from the British West Indies 
during recent years; that the sugarcane 
field work of the Corporation is carried 
on largely on a piecework basis at rates 
agreed upon with the workers; that dis¬ 
astrous drought during the calendar year 
1957 resulted in a marked decrease in the 
production of 1958 crop sugarcane; and 
that because of poor stands it was neces¬ 
sary to make substantial upward adjust¬ 
ments in piecework rates for harvesting 
and greater than usual adjustments with 
respect to piecework earnings for those 
laborers who failed to earn the minimum 
hourly wage. The recommendation for 
a 5-cent-per-hour increase in wage rates 
was concurred in by representatives of 
independent producers. 

A representative of a local labor union 
recommended an increase of 10 cents per 
hour in the minimum wage rates of the 
determination and pointed out that tes¬ 
timony presented at the hearing indi¬ 
cated that many of the producers in the 
Virgin Islands are already paying work¬ 
ers more than the determination Tates. 

Consideration has been given to the 
recommendations made at the hearing, 
to the economic position of the Virgin 
fslands Corporation and to other perti¬ 
nent factors. 

The recommendation by the repre¬ 
sentative of the Virgin Islands Corpora¬ 
tion and the representatives of small 
producers for an increase in minimum 
wage rates of 5 cents per hour (slightly 
more than 10 percent) has not been 
adopted. 

The Virgin Islands Corporation pro¬ 
duces about 60 percent and processes all 
of the sugarcane grown on the Island. 
Independent producers grow about 40 
percent of the sugarcane. Two of these 
producers grow 200 to 300 acres of sugar¬ 
cane, about 20 grow 15 to 100 acres of 


cane, and the remaining 300 or more pro¬ 
ducers grow 15 acres or less mostly in the 
one-tenth of an acre to 5-acre range. 

For a number of years producers in the 
Virgin Islands have experienced a short¬ 
age of local labor. The Corporation and 
some of the independent producers have 
imported large numbers of workers from 
the British West Indies. Most of the 
work performed by these workers has 
been on a piecework basis. Earnings 
during the cultivation and harvesting 
seasons of such workers employed by the 
Corporation have averaged about 55 
cents per hour in recent years compared 
with minimum determination rates 
which averaged about 44 cents per hour. 
Most producers have paid time basis 
workers rates well above the minimum 
requirements of the determination when 
necessary to obtain labor. 

Labor productivity at the Virgin Is¬ 
lands Corporation generally has been 
improving since 1954, except for the crop 
failure of 1958. Despite this improved 
trend in labor productivity, the Corpora¬ 
tion has sustained substantial losses on 
its sugarcane and sugar operations in all 
but one of the last 10 years. In 1957 a 
small profit was realized but a very sub¬ 
stantial loss was sustained on the 1958 
crop which was severely affected by 
drought. In view of this it is not con¬ 
sidered equitable to require, as one of 
the conditions for a Sugar Act payment, 
that producers pay minimum wages at 
rates generally higher than the industry 
has demonstrated its ability to pay. This 
action in no way precludes payment by 
producers of higher wage rates where 
necessary to obtain labor or to recognize 
improvements in labor productivity. 

This determination provides that pro¬ 
ducers shall furnish the Area Office 
upon request, adequate proof of compli¬ 
ance with the wage requirements. Such 
proof may be in the form of payroll 
records, receipts or other evidence which 
clearly demonstrates that workers have 
been properly paid. These records 
should show with respect to each worker 
employed, depending upon the method 
of payment (i.e., time basis or piecework 
basis), (1) hours worked; (2) acres 
worked or tons handled; (3) rate per 
hour or piecework rates; (4) total 
amount paid; and (5) average hourly 
earnings. A receipt form signed by a 
worker may be accepted as prima facie 
evidence of compliance, but in such in¬ 
stances. the Area Office may also require 
the producer to furnish payroll records. 

On the basis of an analysis and con¬ 
sideration of all pertinent factors, the 
wage rates and other provisions of this 
determination are deemed to be fair and 
reasonable. 

Accordingly, I hereby find and con¬ 
clude that the foregoing w^age deter¬ 
mination will effectuate the wa£e pro¬ 
visions of the Sugar Act of 1948, as 
amended. 

(Sec. 403, 01 Stat. 932: 7 U.S.C. SUp. 1153. 
Interpret* or applies sec. 301, 61 Stat. 629, 
as amended; 7 U.S.C. Sup. 1131) 

Issued this 6th day of February 1959. 

[seal! E. L. Peterson, 

Acting Secretary of Agriculture. 

[F.R. Doc. 59-1241; Filed. Feb. 10, 1959; 

8:50 a.m.J 
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Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

PART 4—EXPERIMENTAL, AUXILIARY, 
AND SPECIAL BROADCAST SERV¬ 
ICES 

1. The Commission has under consid¬ 
eration the desirability of making cer¬ 
tain editorial changes in Part 4 of its 
rules and regulations. In general, these 
editorial changes consist of the restate¬ 
ment of titles and sub-titles for simpli¬ 
fication; the changing of footnotes to 
notes, parenthetical expressions, or addi¬ 
tions to text of rules to avoid confusion; 
and of other editorial changes to delete 
obsolete notes and provisions covered by 
Subpart D of Part 1 of the rules. 

2. The amendments adopted herein 
are editorial in nature, and. therefore, 
prior publication of notice of proposed 
rule making pursuant to the provisions 
of section 4 of the Administrative Pro¬ 
cedure Act is unnecessary, and the 
amendments may become effective im¬ 
mediately. 

3. The amendments adopted herein 
are issued pursuant to authority con¬ 
tained in sections 4(i), 5(d)(1), and 
303 (r) of the Communications Act of 
1934. as amended, and section 0.341(a) of 
the Commission’s Statement of Organi¬ 
zation, Delegations of Authority, and 
Other Information. 

4. In view of the foregoing: It is or¬ 
dered , This 4th day of February 1959, 
that, effective February 11, 1959, Part 
4 “Experimental, Auxiliary, and Special 
Broadcast Services” of the Commission’s 
rules and regulations is revised to read 
as set forth below. 

Federal Communications 
Commission. 

[seal] Mahy Jane Morris, , 

Secretary . 

General 

Sec. 

4.1 Broadcast services covered by thl&.part. 
Administrative Procedure 

4.11 Cross reference. 

4.12 Notification of filing of applications. 

4.13 Equipment test*. 

4.14 Service or program tests. 

4.15 License period. 

4.16 Temporary extension of station li¬ 

censes. 

CONELRAD 

4.51 Scope and objective. 

4.62 Alerting. 

4.53 Operation during a CONELRAD Radio 

Alert. 

4.54 Special conditions. 

4.55 Radio All Clear. 

4.56 Tests. 

4.57 Station records. 

Subpart A—Experimental Television Broadcast 
Stations 

Definitions and Allocation of Frequencies 

4.101 Experimental television broadcast sta¬ 

tion. 

4.102 Purpose. 

4.103 Frequency assignment. 

Administrative Procedure 

4.111 Cross reference. 

4.112 Supplementary statement with appli¬ 

cation for construction permit. 


Sec. 

4.113 Supplementary reports with applica¬ 
tion for renewal of license. 

Licensing Policies 

4.131 Licensing requirements, necessary 

showing. 

4.132 Power limitations. 

4.133 Emission authorized. 

4.134 Multiple ownership. 

Equipment 

4.161 Equipment changes. 

Technical Operation 

4.161 Frequency tolerance. 

4.162 Frequency monitors and measure¬ 

ments. 

4.163 Time of operation. 1 

4.164 Station inspection. 

4.165 Station and operator licenses; post¬ 

ing of. 

4.166 Opera tor requirements. 

4.167 Antenna structure, marking and 

lighting. 

4.168 Additional orders. 

Other Operating Requirements 

4.181 Station records. 

4.182 Charges. 

4.183 Station Identification. 

4.184 Rebroadcasts. 

Subpart B^Experimental Facsimile Broadcast 
Stations 

Definitions and Allocation of Frequencies 

4.201 Facsimile broadcast station. 

4.202 Frequency assignment. 

Administrative Procedure 

4.211 v Cross reference. 

4.212 Supplementary statement with appli¬ 

cation for construction permit. 

4.213 Supplemental report with renewal 

application. 

Licensing Policies 

4.231 Licensing requirements, necessary 

showing. 

4.232 Power limitations. 

4.233 Emission authorized. 

4.234 Multiple ownership. 

v -. Equipment 
4.251 Equipment changes. 

Technical Operation 

Frequency tolerance. 

Frequency monitors and measure¬ 
ments. 

Time of operation. 

Station inspection. 

Station and operator licenses; post¬ 
ing of. 

Operator requirements. 

Antenna structure, marking and 
lighting. 

Additional orders. 

Other Operating Requirements 

4.281 Station records. 

4.282 Charges. 

4.283 Station identification. 

4.284 Rebroadcasts. 

Subpart C—Developmental Broadcast Stations 

Definitions and Allocation of Frequencies 

4.301 Developmental broadcast station. 

4.302 Frequency assignment. 

Administrative Procedure 

4.311 Cross reference. 

4.312 Supplementary statement with appli¬ 

cation for construction permit. 

4.313 Supplemental report with renewal ap- 

lication. 

Licensing Policies 

4.331 Licensing requirements; necessary 
showing. 


4.261 

4.262 

4.263 

4.264 
4.206 

4.266 

4.267 

4.268 


Sec. 

4.332 Power limitations. 

4.333 Emission authorized. 

Equipment 

4.351 Equipment changes. 

Technical Operation 

4.361 Frequency tolerance. 

4.362 Frequency monitors and measure¬ 

ments. 

4.363 Time of operation. 

4.364 Station inspection. 

4.365 Station and operator licenses; posting 

of. 

4.366 Operator requirements. 

44567 Antenna structure, marking and I 
lighting. 

4.368 Additional orders. 

Other Operating Requirements 

4.381 Station records. 

4.382 Program service; charges prohibited; 

announcements. 

4.383 Station identification. 

4.384 Rebroadcasts. ' 

Subpart D—Remote Pickup Broadcast Station! 
Definitions and Allocation of Frequencies 

4.401 Classes of stations. 

4.402 Frequency assignment. 

4.403 Frequency selection to avoid interfer¬ 

ence. 

Administrative Procedure 
4.411 Cross reference. 


4.431 

4.432 

4.433 

4.434 

4.435 

4.436 

4.437 


451 


161 


Licensing Policies 
Purpose of remote pickup broadcast 

stations. 

Licensing requirements. 

Temporary authorizations. 

Remote control operation. 

Power limitations. 

Emission authorized. 

Special rules relating to low power 
broadcast auxiliary stations. 

Equipment 
Equipment changes. 

Technical Operation 

Frequency tolerance. 

Frequency monitors and ineasur 
ments. 

63 Station inspection. t . 

64 Station and operator licenses, p 

ing of. 

65 Operator requirements. . 

66 Antenna structure, marking 

lighting. 

G7 Additional orders. 

Other Operating Requirements 

81 Station records 

82 Station identification. 

.port E—Slondord ond FM Broodco.l STL ond 
FM intercity Relay Stations 
PiNrnoNs and Allocation of 1 .‘ E * 

01 Classes of stations. 

02 Frequency assignment. 

03 Frequency selection. 

ADMINISTRATIVE PROCEDURE 

11 Cross reference. 

licensing Policies 

31 Licensing requirements. 

32 Service. unattended op- 

33 Remote control anu 

eration. 

34 power limitations. 

35 Emtsston authorized. , d 

36 Directional antenna required 

EQUIPMENT 

51 Equipment changes. 
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Technical Operation 

See 

4.561 Frequency tolerance. 

4562 Frequency monitors and measure¬ 
ments. 

4.563 Station Inspection. 

4.564 Station and operator licenses; post¬ 

ing of. 

4.565 Operator requirements. 

4.566 Antenna structure, marking and 

lighting. 

4.567 Additional orders. 

Other Operating Requirements 

4.581 Station records. 

4.582 Station identification. 

Subpart F— Television Auxiliary Broadcast 
Stations 

Definitions and Allocation of Frequencies 


Sec. 

4.768 Additional orders. 

4.769 Copies of rules. 

Operation 

4.781 Station records. 

4.782 (Reserved 1 

4.783 Station Identification. 

4.784 Rebroadcasts. 

Authority: §§ 4.1 to 4.784 issued under sec. 
4, 48 Stat. 1066, as amended; 47 U.S.C. 154. 
Interpret or apply secs. 301, 303, 307, 48 Stat, 
1081, 1082, as amended. 1083 as amended; 
47 U.S.C. 301. 303, 307. Other statutory 
provisions Interpreted or applied are cited to 
text. 

General 

§ 4.1 Broadcast services covered by this 
part. 


indicated. If an objection to the pro¬ 
posed operation is received during the 
twenty day period from the National 
Radio Astronomy Observatory for itself 
or on behalf of the Naval Radio Re¬ 
search Observatory, the Commission will 
consider all aspects of the problem and 
take whatever action is deemed appro¬ 
priate. 

§ 4.13 Equipment tests. 

(a) During the process of construction 
of any class of radio station listed in this 
part, the permittee, after notifying the 
Commission and Engineer in Charge of 
the district in which the station is lo¬ 
cated, may, without further authority of 
the Commission, conduct equipment tests 
for the purpose of such adjustments and 
measurements as may be necessary to 
assure compliance with the terms of the 
construction permit, the technical pro¬ 
visions of the application therefor, the 
rules and regulations, and the applicable 
engineering standards. 

(b) The Commission may notify the 
permittee to conduct no tests or may can¬ 
cel, suspend, or change the date for the 
beginning of equipment tests as and when 
such action may appear to be in the pub¬ 
lic interest, convenience, and necessity. 

(c) Equipment tests may be continued 
so long as the construction permit shall 
remain valid. 

(d) The authorization for tests em¬ 
bodied in this section shall not be con¬ 
strued as constituting a license to oper¬ 
ate but as a necessary part of construc¬ 
tion. 

§ 4.14 Service or program tests. 

(a) Upon completion of construction 
of a radio station in accordance with the 
terms of the construction permit, the 
technical provisions of the application 
therefor, and the rules and regulations 
and applicable engineering standards, 
and when an application for station li¬ 
cense has been filed showing the station 
to be in satisfactory operating condition, 
the permittee of any class of station 
listed in this part may. without further 
authority of the Commission, conduct 
service or program tests: Provided, That 
the Engineer in Charge of the district 
in which the station is located and the 
Commission are notified at least two (2) 
days (not including Sundays and Satur¬ 
days and legal holidays when the offices 
of the Commission are not open) in ad¬ 
vance of the beginning of such operation. 

<b) The Commission may notify the 
permittee to conduct no tests or may 
cancel, suspend, or change the date for 
the beginning of such tests as and when 
such action may appear to be in the pub¬ 
lic interest, convenience, and necessity. 

(c) Unless sooner suspended or re¬ 
voked, program test authority will con¬ 
tinue valid during Commission considera¬ 
tion of the application for license and 
during this period further extension of 
the construction permit is not required. 
Program test authority shall be auto¬ 
matically terminated by final determina¬ 
tion upon the application for station 
license. 

(d) The authorization for tests em¬ 
bodied in this section shall not be con¬ 
strued as approval by the Commission 
of the application for station license. 
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4.602 Frequency assignment. 
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4.604 Frequency selection to avoid inter¬ 
ference. 

Administrative Procedure 
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(a) Experimental and developmental 
broadcast. (1) Experimental television 
broadcast (Subpart A). 

(2) Experimental facsimile broadcast 
(Subpart B). 

(3) Developmental broadcast (Sub¬ 
part C). 

(b) Auxiliary broadcast. (1) Remote 
pickup broadcast (Subpart D). 

(2) Standard and FM broadcast STL 
and FM intercity relay (Subpart E). 

(3) Television pickup (Subpart F). 

(4) Television STL (Subpart F). 

(5) Television inter-city relay (Sub¬ 
part F). 

(c) Special broadcast . Television 
broadcast translator (Subpart G). 

Administrative Procedure 
§ 4.11 Cross reference. 

See §§ 1.300 to 1.337, Subpart D of 
Part 1 of this chapter, for general re¬ 
quirements as to applications, filing of 
applications, and description of applica¬ 
tion forms. 

§ 4.12 Notification of filing of applica¬ 
tions. 

In order to minimize harmful inter¬ 
ference at the National Radio Astronomy 
Observatory site located at Green Bank, 
Pocahontas County. West Virginia, and 
at the Naval Radio Research Observatory 
at Sugar Grove, Pendleton County, West 
Virginia, an applicant for authority to 
construct any class of station covered in 
§ 4.1 except remote pickup broadcast mo¬ 
bile and TV pickup stations, or for au¬ 
thority to make changes in the frequency, 
power, antenna height, or antenna di¬ 
rectivity of an existing station within 
the area bounded by 39° 15' N on the 
north, 78°30' W on the east. 37°30' N on 
the south and 80°30' W on the west shall, 
at the time of filing such application 
with the Commission, simultaneously 
notify the Director, National Radio As¬ 
tronomy Observatory, P.O. Box #2, 
Green Bank. West Virginia, in writing, 
of the technical particulars of the pro¬ 
posed station. Such notification shall in¬ 
clude the geographical coordinates of 
the antenna, antenna height, antenna 
directivity if any, proposed frequency, 
type-of emission, and power. In addi¬ 
tion, the applicant shall indicate in his 
application to the Commission the date 
notification was made to the Observa¬ 
tory. After receipt of such applications, 
the Commission will allow a period of 
twenty (20) days for comments or ob¬ 
jections in response to the notifications 
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§ 4.13 License period. 

(a) Licenses for the following classes 
of broadcast stations normally will be 
issued for a period of one year expiring 
as follows: 

(1) Experimental television broadcast 
station: April 1. 

(2) Experimental facsimile broadcast 
station: March 1. 

(3) Developmental broadcast station: 
May 1. 

(4) Television broadcast translator 
station: June 1. 

(b) Licenses for stations in the Auxili¬ 
ary Broadcast Services will be issued for 
a period running concurrently with the 
licenses of the broadcast station with 
which such auxiliary stations are used. 
A remote pickup broadcast station li¬ 
censed for use with more than one broad¬ 
cast station w T ill be licensed for a period 
running concurrently with the license of 
the broadcast station having the longer 
license period. 

§ 4.16 Temporary extension of station 
licenses. 

Where there is pending before the 
Commission any application, investiga¬ 
tion or proceeding which, after hearing, 
might lead to or make necessary the 
modification of, revocation of, or the re¬ 
fusal to renew an existing auxiliary or 
experimental broadcast station license or 
a television broadcast translator station 
license, the Commission may. in its dis¬ 
cretion, grant a temporary extension of 
such license: Provided , however, That no 
such temporary extension shall be con¬ 
strued as a finding by the Commission 
that the operation of any radio station 
thereunder will serve public interest, 
convenience, and necessity beyond the 
express terms of such temporary exten¬ 
sion of license: And provided further , 
That such temporary extension of license 
will in no wise affect or limit the action 
of the Commission with respect to any 
pending application or proceeding. 

CONELRAD 

Authority: §§4.51 to 4.57 interpret or 
apply sec. 606. 48 Stat. 1104, as amended; 
47 U.S.C. 606. E.O. 10312, 16 FB. 12452; 3 
CFR, 1951 Supp. 

§ 4.51 Scope and objective. 

(a) Sections 4.51 to 4.57 apply to all 
radio stations in the Experimental, Aux¬ 
iliary and Special Broadcast Services 
located within the Continental United 
States and are for the purpose of provid¬ 
ing for th$ alerting and operation of 
radio stations in these services during 
periods of enemy air attack or imminent 
threat thereof. 

(b> The objective of these CONELRAD 
rules is to minimize the navigational aid 
that an enemy might obtain from the 
electromagnetic radiations from radio 
stations in the Experimental, Auxiliary 
and Special Broadcast Services, while 
simultaneously providing for a continued 
radio service under controlled conditions 
when such operation is essential to the 
public welfare. 

§ 4.52 Alerting. 

<a) Licensees of all radio stations in 
the Experimental, Auxiliary and Spe¬ 


cial Broadcast Services are responsible 
for making provisions to receive the 
CONELRAD Radio Alert and the 
CONELRAD Radio All Clear, which will 
be initiated only by the Commanding 
Officer of the Air Division (Defense) or 
higher military authority. 

(b) The CONELRAD Radio Alert for 
the Experimental, Auxiliary and Special 
Broadcast Services shall be received by 
one or more of the following methods: 

(1) By monitoring any standard, FM 
or TV broadcast station to receive the 
CONELRAD Radio Alert message. 

(2) By reception of the CONELRAD 
Radio Alert from a point that received 
the Radio Alert directly from a standard, 
FM or TV broadcast station. 

(3) Radio stations in the services af¬ 
fected by this plan may be specifically 
authorized by the FCC to receive the 
CONELRAD Radio Alert by other means. 

(c) When the radio station is not in 
operation it is not necessary to make 
provisions to receive the CONELRAD 
Radio Alert, however, before starting a 
radio transmission, caution must be used 
to insure that a CONELRAD Radio Alert 
is not in progress. 

§ 4.53 Operation (luring a CONELRAD 
Radio Alert. 

Stations in the Experimental, Auxili¬ 
ary and Special Broadcast Services on 
receipt of a CONELRAD Radio Alert, will 
interrupt any communications in prog¬ 
ress, may make a brief announcement, 
must then leave the air and maintain 
radio silence for the duration of the 
CONELRAD Radio Alert. 

§ 4.54 Special conditions. 

Certain stations in the Experimental, 
Auxiliary and Special Broadcast Services 
may be specifically authorized by the 
Federal Communications Commission to 
operate in a manner not provided in 
§§ 4.51 to 4.57, if such operation is essen¬ 
tial to the public welfare. 

§ 4.55 Radio All Clear. 

The Radio All Clear will be initiated 
only by the Air Division (Defense) Com¬ 
mander or higher military authority and 
will be disseminated over the same chan¬ 
nels as the CONELRAD Radio Alert. 
Radio stations and systems licensed in 
the Experimental, Auxiliary and Special 
Broadcast Services may resume normal 
operation when the CONELRAD Radio 
All Clear message is received, unless 
otherwise restricted by order of the Fed¬ 
eral Communications Commission. 

§ 4.56 Tests. 

Tests of the CONELRAD alerting and 
operating systems for the Experimental, 
Auxiliary and Special Broadcast Services 
may be conducted at appropriate inter¬ 
vals. Reports of the results of such tests 
may be required in a form to be pre¬ 
scribed by the Commission. 

§ 4.57 Station records. 

Appropriate entries of all CONELRAD 
tests, drills, and operations shall be made 
in the station records. 


Subpart A—Experimental Television 
Broadcast Stations 

Definitions and Allocation of 
Frequencies 

§ 4.101 Experimental television broad- 
east station. 

The term “experimental television 
broadcast station” means a station li¬ 
censed for experimental transmission of 
transient visual images of moving or 
fixed objects for simultaneous reception 
and reproduction by the general public. 

Note: The transmission of synchronized 
sound (aural broadcast) is considered as 
essential phase of television broadcast and 
one license will authorize both visual and 
aural broadcast. 

§ 4.102 Purpose. 

A license for an experimental television 
broadcast station will be issued for the 
purpose of carrying on research and ex¬ 
perimentation for the advancement of 
television broadcasting which may in¬ 
clude tests of equipment, training of 
personnel, and experimental programs 
as are necessary for the experimentation. 

§ 4.103 Frequency assignment. 

(a) Frequencies allocated to television 
broadcasting and the various categories 
of television auxiliary stations, in the 
Commission’s Table of Frequency Allo¬ 
cations (Part 2 of this chapter), maybe 
assigned respectively to experimental 
television broadcast and experimental 
television auxiliary stations. 

(b) More than one frequency may be 
assigned upon a satisfactory showing of 
the need therefor. 

(c) Frequencies best suited to the pur¬ 
pose of the experimentation and on 
which there appears to be the least likeli¬ 
hood of interference to established 
stations shall be selected. 

(d) In a case of important experimen¬ 
tation which cannot be feasibly con¬ 
ducted on frequencies allocated to tele¬ 
vision broadcasting or the various cate¬ 
gories of television auxiliary stations, the 
Commission may authorize an expen- 
mental television station of any class to 
operate on other frequencies upon a sat¬ 
isfactory showing of the need therefor 
and a showing that the proposed opera¬ 
tion can be conducted without causing 
harmful interference to established serv¬ 
ices: Provided , however , That experi¬ 
mental operation which looks toward tu 
development of radio transmitting appa¬ 
ratus or the rendition of any tyP* 
regular service using such frequenci 
will not be authorized prior to a dete * 
mination by the Commission that m 
development of such apparatus or * 
rendition of such service would serve m 
public interest. 

Administrative Procedure 
§4.111 v Cross reference. 

See §§4.11 to 4.16. 

§4.112 Supplementary statement 
application for construction I ,cr 

A supplementary statement shall 
filed with and made a part o l eacn 
plication for construction permit toi 
experimental television broadcast 
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tion confirming the applicant’s under¬ 
standing: 

(a) That all operation upon the fre¬ 
quency requested is for experimental 
purposes only. 

(b* That the frequency requested may 
not be the best suited to the particular 
experimental work to be carried on. 

(c) That the frequency requested need 
not be allocated for any service that may 
be developed as a result of the experi¬ 
mental operation. 

(d) That any frequency which may be 
assigned is subject to change without ad¬ 
vance notice or hearing. 

(e) That any authorization issued pur¬ 
suant to the application may be cancelled 
at any time without notice or hearing. 

§ 4.113 Supplementary reports with ap¬ 
plication for rencwul of license. 

(a) A report shall be filed with eachf 
application for renewal of experimental 
television broadcast station license 
which shall include a statement of each 
of the following: 

O) Number of hours operated, 

(2) Full data on research and experi¬ 
mentation conducted including the type 
of transmitting and studio equipment 
used and their mode of operation. 

(3) Data on expense of research and 
operation during the period covered. 

Power employed, field intensity 
measurements and Visual and aural ob¬ 
servations and the types of instruments 
and receivers utilized to determine the 
station service area and the efficiency of 
the respective types of transmissions. 

<5) Estimated degree of public par¬ 
ticipation in reception and tfie results 
of observations as to the effectiveness of 
types of transmission. 

<6) Conclusions, tentative and final. 

(7) Program for further developments 
in television broadcasting. 

<8) All developments and major 
changes in equipment. 

<9> Any other pertinent developments. 

<b) Special or progress reports shall 
he submitted from time to time as the 
Commission shall direct. 

Licensing Policies 

§ 4.131 Licensing requirements, neccs- 
*ury showing. 

'a) An applicant for a new experi¬ 
mental television broadcast station, 
change in facilities of any existing sta¬ 
tion, or modification of license is required 
to make a satisfactory showing of com- 
piiance with the general requirements 
oi the Communications Act of 1934, as 
amenued, as well as the following: 

' 1 > That the applicant has a definite 
p ogram of research and experimenta- 
uon m the technical phases of television 
n»£!r* Casting which indicates reasonable 
ih^ lSe , of substantial contribution to 
tne developments of the television art. 

Tllat upon the authorization of 
®® Prosed station the applicant can 
m-rTfr* Proceed immediately with its 
Uon am ° f research anci experimenta- 

b JL 1 That transmission of signals 
ls essenti al to the proposed pro- 

<41 researc h and experimentation, 
exr ,! _ the Program of research and 

quaim^ entation wU1 ^ conducted by 
qualified personnel 


<b) A license for an experimental tele¬ 
vision broadcast station will not author¬ 
ize exclusive use of any frequency. In 
case interference would be caused by si¬ 
multaneous operation of stations licensed 
- experimentally, such licensees shall en¬ 
deavor to arrange satisfactory time divi¬ 
sion. If such agreement cannot be 
reached, the Commission will determine 
and specify the time division. 

(c) A license for an experimental tele¬ 
vision broadcast station will be issued 
only on the condition that no objection¬ 
able interference will result from the 
transmissions of the station to the regu¬ 
lar program transmissions of television 
broadcast stations. It shall at all times 
be the duty of the licensee of an experi¬ 
mental television broadcast station to 
ascertain that no interference will result 
from the transmissions of its station. 
With regard to interference with the 
transmissions of an experimental televi¬ 
sion broadcast station or the experimen¬ 
tal or test transmissions of a television 
broadcast station, the licensees shall 
make arrangements for operations to 
avoid interference. 

§ 4.132 Power limitations. 

Experimental television broadcast sta¬ 
tions will be licensed with a power output 
not in excess of that necessary to render 
satisfactory service. The license for 
these stations will specify the maximum 
authorized power. The operating power 
shall not be greater than necessary to 
carry on the service and in no event more 
than 5 percent above the maximum 
power specified. Engineering standards 
have not been established for these sta¬ 
tions. The efficiency factor for the last 
radio stage of transmitters employed will 
be subject to individual determination 
but shall be in general agreement with 
values normally employed for similar 
equipment operated within the frequency 
range authorized. 

§4.133 Emission authorized. 

In case emission of a different type 
than that specified in the license is neces¬ 
sary or desirable in carrying on any 
phases of experimentation, application 
setting out fully the needs shall be made 
by informal application. 

§ 4.134 Multiple ownership. 

No persons (including all persons un¬ 
der common control) shall control, 
directly or indirectly, tw r o or more ex¬ 
perimental television broadcast stations 
(other than television relay broadcast 
stations) unless a showing is made that 
the character of the programs of re¬ 
search requires a licensing of tw r o or more 
separate stations. 

Equipment 

§ 4.151 Equipment changes. 

The licensee of an experimental tele¬ 
vision broadcast station may make any 
changes in the equipment that are 
deemed desirable or necessary provided: 

(a) That the operating frequency is 
not permitted to deviate more than the 
allowed tolerance; 

(b) That the emissions are not per¬ 
mitted outside the authorized band; 


(c) That the power output complies 
with the license and the regulations gov¬ 
erning the same: and 

<d) That the transmitter as a whole 
or output power rating of the transmitter 
is not changed. 

Technical Operation 
§ 4.161 Frequency tolerance. 

The licensee of an experimental tele¬ 
vision broadcast station operating below 
450 megacycles shall maintain the op¬ 
erating frequency of its station within 
plus or minus 0.01 percent of the as¬ 
signed frequency. The licensee of an 
experimental television broadcast station 
operating above 450 megacycles shall 
maintain the operating frequency of its 
station within plus or minus 0.05 percent 
of the assigned frequency. However, 
where a lesser tolerance is necessary in 
order to prevent interference, the Com¬ 
mission will specify the tolerance. 

§ 4.162 Frequency monitors and meas¬ 
urements. 

The licensee of an experimental tele¬ 
vision broadcast station shall provide the 
necessary means for determining that 
the frequency of the station is within 
the allowed tolerance. The date and 
time of each frequency check, the fre¬ 
quency as measured, and a description 
or identification of the method employed 
shall be entered in the station log. Suf¬ 
ficient observations shall be made to 
insure that the assigned carrier fre¬ 
quency is maintained within the pre¬ 
scribed tolerance. 

§ 4.163 Time of operation. 

(a) A licensee of an experimental tele¬ 
vision broadcast station is not required 
to adhere to a regular schedule of opera¬ 
tion but shall actively conduct a program 
of research and experimentation. 

(b) The program of research and ex¬ 
perimentation as offered by an applicant 
in compliance with the requirements for 
obtaining a license for an experimental 
television broadcast station shall be ad¬ 
hered to in the main, unless the licensee 
is authorized to do otherwise by the 
Commission. 

(c) The Commission may from time 
to time require that a station licensed 
experimentally conduct such experi¬ 
ments as are deemed desirable and rea¬ 
sonable for the development of the 
service. 

§ 4.164 Station inspection. 

The licensee of each experimental tele¬ 
vision broadcast station shall make the 
station available for inspection by rep¬ 
resentatives of the Commission at any 
reasonable hour. 

§ 4.165 Station and operator licenses; 
posting of. 

(a) The station license and any other 
instrument of authorization or individual 
order concerning the construction of the 
equipment or manner of operation of the 
station shall be posted so that all terms 
thereof are visible in a conspicuous 
place in the room in which the trans¬ 
mitter is located. However, if the sta¬ 
tion is licensed for portable-mobile oper¬ 
ation, the station license or a photo 
copy thereof shall be affixed to the 
equipment or kept in the possession of 
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the operator on duty at the transmitter. 
II a photo copy is used, the original li¬ 
cense shall be available for inspection 
by an authorized Government represent¬ 
ative. 

(b) The orignal license of each sta¬ 
tion operator shall be posted at the place 
where he is on duty: Provided, however, 
If the original license of a station opera¬ 
tor is posted at another radio transmit¬ 
ting station in accordance with the rules 
governing that class of station and is 
there available for inspection by an au¬ 
thorized Commission representative, or 
if the station operated is licensed for 
portable-mobile operation, a verification 
card (Form 758-F) is acceptable in lieu 
of the posting of such license. 

Note: The term portable-mobile as here 
used Is Intended to Include any type of 
portable or mobile operation. 

§ 4.166 Operator requirements. 

One or more radio operators holding 
radiotelephone first-class or radiotele¬ 
phone second-class operator licenses 
shall be on duty at the place where the 
transmitting apparatus of any experi¬ 
mental television broadcast station is 
located and in actual charge of its opera¬ 
tion. The licensed operator on duty and 
in charge of a broadcast transmitter 
may, at the discretion of the licensee, be 
employed for other duties or for the oper¬ 
ation of another station or stations in 
accordance with the class of operator’s 
license which he holds and the rules and 
regulations governing such stations. 
However, such duties shall in no wise in¬ 
terfere with the operation of the broad¬ 
cast transmitter. 

§ 4.167 Antenna Structure, marking and 
lighting. 

Where an antenna structure(s) is re¬ 
quired to be painted or lighted, see 
§ 17.37, Inspection oj tower lights and 
associated control equipment; § 17.39, 
Cleaning and repainting ; § 17.40, Time 
when lights shall be exhibited; § 17.41, 
Spare lamps; and §17.42, Lighting equip¬ 
ment; of Part 17 of this chapter (Con¬ 
struction, Marking and Lighting of An¬ 
tenna Structures). 

§ 4.168 Additional orders. 

In case the rules contained in this part 
do not cover all phases of operation or ex¬ 
perimentation with respect to external 
effects, the Commission may make sup¬ 
plemental or additional orders in each 
case as may be deemed necessary. 

Other Operating Requirements 
§ 4.181 Station records. 

(a) The licensee of each experimental 
television broadcast station shall main¬ 
tain adequate records of the operation, 
including: 

(1) Hours of operation. 

(2) Program transmitted. — 

(3) Frequency check. 

(4) Pertinent remarks concerning 
transmission. 

(5) In case of relay or pickup station, 
an entry giving points of program origi¬ 
nation and receiver location shall be in¬ 
cluded. 

(6> Research and experimentation 
conducted. 


<b) Where an antenna structured) is 
required to be illuminated, see § 17.38, 
Recording of tower light inspections in 
the station record, of Part 17 of this 
chapter (Construction, Marking and 
Lighting of Antenna Structures). 

(c) Station records shall be retained 
for a period of two years. 

§ 4.182 Charges. 

No charges, either direct or indirect, 
shall be made by the licensee of an ex¬ 
perimental television broadcast station 
for the production or transmission of 
either aural or visual programs trans¬ 
mitted by such station except that this 
section shall not apply to the transmis¬ 
sion of commercial programs by an ex¬ 
perimental television relay or pickup 
broadcast station for retransmission by a 
television broadcast station. 

§ 4.183 Station itlenlificalion. 

Each experimental television broad¬ 
cast station shall make aural and visual 
announcements of its call letters and 
location at the beginning and end of each 
period of operation, and during opera¬ 
tion, at least once every hour. 

§ 4.184 Hebrondcasts. 

(a) The term “rebroadcast” means re¬ 
ception by radio of the program of a radio 
station, and the simultaneous or subse¬ 
quent retransmission of such program by 
a broadcast station. 

Note 1: As used In this section, the word 
'‘program” includes any complete program 
or part thereof. 

Note 2: In case a program is transmitted 
from its point of origin to a broadcast sta¬ 
tion primarily by telephone facilities in which 
a section of such transmission is by radio, 
the broadcasting of this program is not con¬ 
sidered a rebroadcast. The broadcasting of 
a program relayed by a remote pickup broad¬ 
cast station is not considered a rebroadcast. 

(b) No licensee of any experimental 
television broadcast station shall re¬ 
broadcast the program of any radio sta¬ 
tion without written authority having 
first been obtained from the Commission 
upon application. Informal application 
may be employed. 

(c) An application for authority to re¬ 
broadcast the program of any radio sta¬ 
tion shall be accompanied by written con¬ 
sent or certification of consent of the 
licensee of the station originating the 
program. 

Subpart B—Experimental Facsimile 
Broadcast Stations 

Definitions and Allocation of 
Frequencies 

§ 4.201 Facsimile broadcast station. 

The term “facsimile broadcast station” 
means a station licensed to transmit 
images of still objects for record recep¬ 
tion by the general public. 

§ 1.202 Frequency assignment. 

(a) Frequencies allocated to broad¬ 
casting and the various categories of 
broadcast auxiliary stations, in the Com¬ 
mission’s Table of Frequency Allocations 
(Part 2 of this chapter), may be as¬ 
signed respectively to experimental 
facsimile broadcast or experimental 
facsimile broadcast auxiliary stations. 


(b) More than one frequency may be 
assigned upon a satisfactory showing 
of the need therefor. 

(c) Frequencies best suited to the pur¬ 
pose of the experimentation and on 
which there appears to be the least likeli¬ 
hood of interference to established sta¬ 
tions shall be selected. 

(d) In a case of important experimen¬ 
tation which cannot be feasibly con¬ 
ducted on frequencies allocated to broad¬ 
casting or the various categories of 
broadcast auxiliary stations, the Com¬ 
mission may authorize an experimental 
facsimile broadcast station of any class 
to operate on other frequencies upon a 
satisfactory showing of the need there¬ 
for and a showing that the proposed op¬ 
eration can be conducted without causing 
harmful interference to established 
services: Provided, however , That ex¬ 
perimental operation which looks toward 
the development of radio transmitting 
apparatus or the rendition of any type of 
regular service using such frequencies 
w ill not be authorized prior to a deter¬ 
mination by the Commission that the 
development of such apparatus or the 
rendition of such service w r ould serve the 
public interest. 

Administrative Procedure 
§4.211 Cross reference. 

See §§ 4.11 to 4.16. 

§ 4.212 Supplementary atateroent vilh 
application for construction permit. 

A supplementary statement shall be 
filed with and made a part of each ap¬ 
plication for construction permit for any 
experimental fascimile broadcast station 
confirming the applicant’s understand¬ 
ing: 

(a) That all operation upon the fre¬ 
quency requested is for experimental 
purposes only. 

(b) That the frequency requested may 
not be the best suited to the particular 
experimental work to be carried on. 

(c) That the frequency requested 
need not be allocated for any service that 
may be developed as a result of the ex¬ 
perimental operation. 

(d) That any frequency which may be 
assigned is subject to change without ad¬ 
vance notice or hearing. 

(e) That any authorization issued 
pursuant to the application may be can¬ 
celled at any time without notice or 
hearing. 

§ 4.213 Supplemental report with re¬ 
newal application. 

A supplemental report shall be filed 
with and made a part of each 
tion for renewal of license and shall in¬ 
clude statements of the following 

(a) Number of hours operated i or 
transmission of facsimile programs. 

(b) Comprehensive report of resear 
and experimentation conducted. 

(c) Conclusions and program for w* 

ther developments of the f& cs 
broadcast service. , or 

(d) All developments and 

changes in equipment. . rolAT w 

(e) Any other pertinent deNelop- 

ments. 
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Licensing Policies 

g -1.23 1 Licensing requirements, neces¬ 
sary showing. 

(a) An applicant for a construction 
permit for a new experimental facsimile 
broadcast station, change in facilities of 
any existing station, or modification of 
license is required to make a satisfactory 
showing of compliance with the general 
requirements of the Communications Act 
of 1934, as amended, as well as with re¬ 
gard to the following: 

(1) That the applicant has a program 
of research and experimentation which 
indicates reasonable promise of sub¬ 
stantial contribution to the development 
of the facsimile broadcast service. 

(2) That sufficient facsimile recorders 
will be distributed to accomplish the ex¬ 
perimental program proposed. 

(3) That the program of research and 
experimentation will be conducted by 
qualified personnel. 

(b> A license for an experimental fac¬ 
simile broadcast station will not author¬ 
ize exclusive use of any frequency. In 
case interference would be caused by si¬ 
multaneous operation of stations licensed 
experimentally, such licensees shall en¬ 
deavor to arrange satisfactory time di¬ 
vision. If such agreement cannot be 
reached, the Commission will determine 
and specify the time division. 

§ 4.232 Power limitations. 


(b) That the emissions are not per¬ 
mitted outside the authorized band; 

(c) That the power output complies 
with the license and the regulations gov¬ 
erning the same; and 

(d> That the transmitter as a whole 
or output power rating of the transmit¬ 
ter is not changed. 

Technical Operation 
§ 4.261 Frequency tolerance. 

The licensee of an experimental fac¬ 
simile broadcast station shall maintain 
the operating frequency of its station 
within plus or minus 0.01 percent of the 
assigned frequency. However, where a 
lesser tolerance is necessary in order to 
prevent interference, the Commission 
will specify the tolerance. 

§ 1.262 Frequency monitors and meas¬ 
urements. 

The licensee of an experimental fac¬ 
simile broadcast station shall provide 
the necessary means for determining 
that the frequency of the station is 
within the allowed tolerance. The date 
and time of each frequency check, the 
frequency as measured, and a descrip¬ 
tion or identification of the method 
employed shall be entered in the station 
log. Sufficient observations shall be 
made to insure that the assigned carrier 
frequency is maintained within the pre¬ 
scribed tolerance. • 


Experimental facsimile broadcast sta¬ 
tions will be licensed with a power out¬ 
put not in excess of that necessary to 
render satisfactory service. The license 
for these stations will specify the maxi¬ 
mum authorized power. The operating 
power shall not be greater than neces¬ 
sary to carry on the service and in no 
event more than 5 percent above the 
maximum power specified. Engineering 
standards have not been established for 
these stations. The efficiency factor for 
the last radio stage of transmitters em¬ 
ployed will be subject to individual de¬ 
termination but shall be in general 
agreement with values normally em¬ 
ployed for similar equipment operated 
within the frequency range authorized. 

§ 4.233 Emission authorized. 

* n ca se emission of a different type 
than that specified in the license is nec¬ 
essary or desirable in carrying on any 
Phases of experimentation, application 
setting out fully the needs shall be made 
by informal application. 

§ 4.234 Multiple ownership. 

No persons (including all persons un- 
Qer common control) shall control, 
erectly or indirectly, two or more ex¬ 
perimental facsimile broadcast stations 
a showing is made that the char- 
cter of the programs of research re- 

statfons licensing of two or more separate 

Equipment 

b Equipment changes. 

sim^ e , licensee of an experimental fac- 
Pha ‘ e broadcast station may make any 
d p f ,^ s *n the equipment that are 
srocodesirable or necessary provided: 
not n T . tlle operating frequency is. 

t0 devia te more than the 
tolerance; 

No. 29—pt. i- 2 


§ 4.263 Time of operation. 

(a) A licensee of an experimental fac¬ 
simile broadcast station is not required 
to adhere to a regular schedule of op¬ 
eration but shall actively conduct a pro¬ 
gram of research and experimentation. 

(b) The program of research and 
experimentation as offered by an appli¬ 
cant in compliance with the require¬ 
ments for obtaining a license for an 
experimental facsimile broadcast station 
shall be adhered to in the main, unless 
the licensee is authorized to do otherwise 
by the Commission. 

(c) The Commission may from time to 
time require that a station licensed ex¬ 
perimentally conduct such experiments 
as are deemed desirable and reasonable 
for the development of the service. 

§ 4.261 Station inspection. 

The licensee of each experimental fac¬ 
simile broadcast station shall make the 
station available for inspection by repre¬ 
sentatives of the Commission at any 
reasonable hour. 

§ 4.265 Station and operator licenses; 
posting of. 

(a) The station license and any other 
instrument of authorization or individual 
order concerning the construction of the 
equipment or manner of operation of the 
station shall be posted so that all terms 
thereof are visible in a conspicuous place 
in the room in which the transmitter is 
located. 

Cb) The original license of each station 
operator shall be posted at the place 
where he is on duty: Provided, however, 
If the original license of a station oper¬ 
ator is posted at another radio transmit¬ 
ting station in accordance with the rules 
governing that class of station and is 
there available for inspection by an au¬ 


thorized Commission representative, a 
verification card (Form 758-F) is accept¬ 
able in lieu of the posting of such license. 

§ 4.266 Operator requirements. 

One or more radio operators holding 
radiotelephone first-class or radiotele¬ 
phone second-class operator licenses 
shall be on duty at the place where the 
transmitting apparatus of any experi¬ 
mental facsimile broadcast station is lo¬ 
cated and in actual charge of its opera¬ 
tion. The licensed operator on duty and 
in charge of a broadcast transmitter may. 
at the discretion of the licensee, be em¬ 
ployed for other duties or for the opera¬ 
tion of another station or stations in 
accordance with the class of operator’s 
license which he holds and the rules and 
regulations governing such stations. 
However, such duties shall in no wise 
interfere with the operation of the broad¬ 
cast transmitter. 

§ 4.267 Anlcnna structure, marking anil 
lighting. 

Where an antenna structure(s) is re¬ 
quired to be painted or lighted, see 
§ 17.37, Inspection of tower lights and as - 
sociated control equipment; § 17.39. 

Cleaning and repainting; § 17.40, Time 
when lights shall be exhibited: $ 17.41, 
Spare lamps ; and § 17.42, Lighting equip¬ 
ment; of Part 17 of this chapter (Con¬ 
struction. Marking and Lighting of An¬ 
tenna Structures). 

§ 4.268 Additional orders. 

In case the rules contained in this 
part do not cover all phases of operation 
or experimentation with respect to ex¬ 
ternal effects, the Commission may make 
supplemental or additional orders in 
each case as may be deemed necessary. 

Other Operating Requirements 
§ 4.281 Station records. 

(a) The licensee of each experimental 
facsimile broadcast station shall main¬ 
tain adequate records of the operation, 
including: 

(1) Hours of operation. 

(2) Program transmitted. 

(3) Frequency check. 

(4) Pertinent remarks concerning 
transmission. 

(5) Research and experimentation 
conducted. 

(b) When an antenna structure(s) is 
required to be illuminated, see § 17.38, 
Recording of tower light inspections in 
the station record, of Part 17 of this 
chapter (Construction, Marking and 
Lighting of Antenna Structures). 

(c) Station records shall be retained 
for a period of two years. 

§ 4.282 Charges. 

(a) A licensee of an experimental fac¬ 
simile broadcast station shall not make 
any charge, directly or indirectly, for 
the transmission of programs. 

(b) No licensee of any standard or FM 
broadcast station shall make any addi¬ 
tional charge, directly or indirectly, for 
the transmission of some phase of its 
programs by an associated experimental 
facsimile broadcast station. 

§ 4.283 Station identification. 

Each experimental facsimile broadcast 
station shall transmit visual information 
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which will permit it to be identified at 
the beginning and end of each period of 
operation, and during operation, at least 
once every hour. 

§ 4.281 Kebroadcasts. 

(a) The term “rebroadcast” means 
reception by radio of the program of a 
radio station, and the simultaneous or 
subsequent retransmission of such pro¬ 
gram by a broadcast station. 

Note 1: As used In tbi6 section*, the word 
•‘program” includes any complete program or 
part thereof. 

Note 2: In case a program Is transmitted 
from Its point of origin to a broadcast station 
primarily by telephone facilities in which a 
section of such transmission Is by radio, the 
broadcasting of this program is not consid¬ 
ered a rebroadcast. The broadcasting of a 
program relayed by a remote pickup broad¬ 
cast station is not considered a rebroadcast. 

(b> No licensee of any experimental 
facsimile broadcasfr station shall re¬ 
broadcast the program of any radio sta¬ 
tion without written authority having 
first been obtained from the Commission 
upon application. Informal application 
may be employed. 

<c> An application for authority to re¬ 
broadcast the program of any radio sta¬ 
tion shall be accompanied by written 
consent or certification of consent of the 
licensee of the station originating the 
program. 

Subpart C—Developmental Broadcast 
Stations 


or the rendition of any type of regular 
service using such frequencies will not 
be authorized prior to a determination 
by the Commission that the development 
of such apparatus or the rendition of 
such service would serve the public 
interest. 

Administrative Procedure 
§4.311 Crons reference. 

'See §§ 4.11 to 4.16. 

§ 4.312 Supplementary statement with 
application for construction permit. 

A supplementary statement shall be 
filed with and made a part of each ap¬ 
plication for construction permit for 
any developmental broadcast station 
confirming the applicant’s understand¬ 
ing: 

(a) That all operation upon the fre¬ 
quency requested is for experimental 
purposes only. 

(b> That the frequency requested may 
not be the best suited to the particular 
experimental work to be carried on. 

(c) That the frequency requested 
need not be allocated for any service 
that may be developed as a result of the 
experimental operation. 

(d) That any frequency which may 
be assigned is subject to change without 
advance notice or hearing. 

(e) That any authorization issued 
pursuant to the application may be can¬ 
celled at any time without notice or 
hearing. 


elusive use of any frequency. In case 
interference would be caused by simul- 
taneous operation of stations liceased 
experimentally, such licensees shall en¬ 
deavor to arrange satisfactory tin., divi¬ 
sion, If such agreement cannot be 
reached, the Commission will determine 
and specify the time division. 

§ 4.332 Power limitations. 

Developmental broadcast stations will 
be licensed with a power output not in 
excess of that necessary to rende: atis- 
factory service. The license for these 
stations will specify the maximum au¬ 
thorized power. The operating power 
shall not be greater than necessary to 
carry on the service and in no event 
more than 5 percent above the maximum 
power specified. Engineering standards 
have not been established for these sta¬ 
tions. The efficiency factor for the last 
radio stage of transmitters employed will 
be subject to individual determination 
but shall be in general agreement with 
values normally employed for similar 
equipment operated within th fre¬ 
quency range authorized. 

§ 4.333 Emission authorized. 

In case emission of a different type 
than that specified in the license is nec¬ 
essary or desirable in carrying on any 
phases of experimentation, application 
setting out fully the needs shall lx made 
by informal application. 

Equipment 


Definitions and Allocation of 
Frequencies 

§ 4.301 Developmental broadcast sta¬ 
tion. 

The term ''developmental broadcast 
station” means a station licensed ex¬ 
perimentally to carry on development 
and research primarily in radiotelcphony 
for the advancement of the broadcast 
services. 

§ 4.302 Frequency assignment. 

(a) Frequencies allocated to the vari¬ 
ous classes of aural broadcasting stations 
and broadcast auxiliary stations, in the 
Commission’s Table of Frequency Allo¬ 
cations (Part 2 of this chapter), may be 
assigned to developmental broadcast 
stations. 

(b) More than one frequency may be 
assigned upon a satisfactory showing of 
the need therefor. 

(c) Frequencies best suited to the pur¬ 
pose of the experimentation and on 
which there appears to be the least like¬ 
lihood of interference to established sta¬ 
tions shall be selected. 

(d > In a case of important experimen¬ 
tation which cannot be feasibly con¬ 
ducted on frequencies allocated to the 
various classes of aural broadcasting sta¬ 
tions and broadcast auxiliary stations, 
the Commission may authorize a devel¬ 
opmental broadcast station to operate on 
other frequencies upon a satisfactory 
showing of the need therefor and a show¬ 
ing that the proposed operation can be 
conducted without causing harmful in¬ 
terference to established services: Pro¬ 
vided, however. That experimental 
operation which looks toward the devel¬ 
opment of radio transmitting apparatus 


§ 4.313 Supplemental report with re¬ 
newal application. 

A supplemental report shall be filed 
with and made a part of each applica¬ 
tion for renewal of license and shall in¬ 
clude statements of the following, among 
others: 

(a) The number of hours operated. 

(b) Comprehensive report on research 
and experiments conducted. 

(c) Conclusions and program for fur¬ 
ther development of the broadcast serv¬ 
ice. 

<d) All developments and major 
changes in equipment. 

(e) Any other pertinent develop¬ 
ments. 

Licensing Policies 

§ 4.331 Licensing requirements; neces¬ 
sary showing. 

(a) An applicant for a construction 
permit for a new developmental broad¬ 
cast station, change of facilities or modi¬ 
fication of an existing license is required 
to make a satisfactory showing of com¬ 
pliance with the general requirements 
of the Communications Act of 1934. as 
amended, as well as with regard to the 
following; 

(1) That the applicant has a program 
of research and experimentation which 
can best be carried on under the license 
requested. 

(2) That the program of research has 
reasonable promise of substantial con¬ 
tribution to the development of broad¬ 
casting. 

(3) That the program of research and 
experimentation will be conducted by 
qualified personnel. 

<b) A license for a developmental 
broadcast station will not authorize ex- 


§ 4.351 Equipment changes. 

The licensee of a developmental broad¬ 
cast station may make any changes in 
the equipment that are deemed desirable 
or necessary provided: 

(a) That the operating frequency is 
not permitted to deviate more than the 
allowed tolerance; 

(b) That the emissions are not per¬ 
mitted outside the authorized band: 

(c) That the power output complies 
with the license and the regulations gov¬ 
erning the same; and 

(d) That the transmitter as a whole or 
output power rating of the transmitter 
is not changed. This limitation shall not 
apply to developmental broadcast sta¬ 
tions licensed to operate in connection 
with the development and testing of com¬ 
mercial broadcast equipment. 

Technical Operation 


§ 4.361 Frequency tolerance. 

The licensee of a developmental broad¬ 
cast station operating below 450 mega- 
cycles shall maintain the operating 
frequency of its station within plus or 
minus 0.01 percent of the assigned ire- 
quency. The licensee of a developments 
broadcast station operating above w 
megacycles shall maintain the operator 
frequency of its station within plus ® 
minus 0.05 percent of the assigned ire* 
quency. However, where a lesser toler¬ 
ance is necessary in order to P reve 

fn /"\rv»micOHTI Will spec J 


the tolerance. 

§ 4.362 Frequency monitors and n' cd 
urenient*. 

The licensee of a developmental broao 
cast station shall provide the nece 
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means for determining that the fre¬ 
quency of the station is within the al¬ 
lowed tolerance. The date and time of 
each frequency check, the frequency as 
measured, and a description or identifi¬ 
cation of the method employed shall be 
entered in the station log. Sufficient ob¬ 
servations shall be made to insure that 
the assigned carrier frequency is main¬ 
tained within the prescribed tolerance. 

g 4.363 Time of operation. 

(a) A licensee of a developmental 
broadcast station is not required to ad¬ 
here to a regular schedule of operation 
but shall actively conduct a program of 
research and experimentation. How¬ 
ever. licensees of developmental broad¬ 
cast stations which are licensed to 
conduct special intermittent experi¬ 
ments. such as the development and 
testing of commercial broadcast equip¬ 
ment, are authorized to operate only 
when there is a need therefor. 

(b) The program of research and ex¬ 
perimentation as offered by an applicant 
in compliance with the requirements for 
obtaining a license for a developmental 
broadcast station shall be adhered to in 
the main, unless the licensee is author¬ 
ized to do otherwise by the Commission. 

• (c> The Commission may from time to 
time require that a station licensed ex¬ 
perimentally conduct such experiments 
as are deemed desirable and reasonable 
for the development of the service. 

§ 4.361 Station inspection. 

The licensee of each developmental 
broadcast station shall make the station 
available for inspection by representa¬ 
tives of the Commission at any reason¬ 
able hour. 

§4.363 Station and operator licenses; 
posting of. 

The station license and any other 
instrument of authorization or individ¬ 
ual order concerning the construction of 
the equipment or manner of operation of 
the station shall be posted so that all 
terms thereof are visible in a conspicuous 
Place in the room in which the trans¬ 
mitter is located. However, if the sta¬ 
tion is licensed for portable-mobile oper¬ 
ation, the station license or a photo copy 
thereof shall be affixed to the equipment 
or kept in the possession of the operator 
on duty at the transmitter. If a photo 
copy is used, the original license shall be 
available for inspection by an authorized 
Government representative. 

The original license of each sta¬ 
tion operator shall be posted at the place 
t<t *u re he is on duty: Provided, however , 
if the original license of a station opera¬ 
tor is posted at another radio transmit- 
nng station in accordance with the rules 
governing that class of station and is 
there available for inspection by an au- 
if Commission representative, or 
u the station operated is licensed for 
Portable-mobile operation, a verification 
rj™ lForm 758-F) is acceptable in lieu 
01 lJle Posting of such license. 

1116 term Portable-mobile as here 
5 intended to Include any type of port- 

* e or mobile operation. 

* 4.366 Operator requirements. 

raw, 01 more radio operators holding 
aioteiephone first-class or radiotele¬ 


phone second-class operator licenses 
shall be on duty at the place where the 
transmitting apparatus of any develop¬ 
mental broadcast station is located and 
in actual charge of its operation. The 
licensed operator on duty and in charge 
of a broadcast transmitter may. at the 
discretion of the licensee, be employed 
for other duties or for the operation of 
another station or stations in accordance 
with the class of operator’s license which 
he holds and the rules and regulations 
governing such stations. However, such 
duties shall in no wise interfere with the 
operation of the broadcast transmitter. 

§ 4.367 Antenna structure, marking and 
lighting. 

Where an antenna structured) is 
required to be painted or lighted, see 
§ 17.37, Inspection of tower lights and 
associated control equipment; 5 17.39, 
Cleaning and repainting ; § 17.40, Time 
when lights shall be exhibited; § 17.41, 
Spare lamps; and § 17.42, Lighting equip¬ 
ment; of Part 17 of this chapter (Con¬ 
struction. Marking and Lighting of An¬ 
tenna Structures). 

§ 4.368 Additional orders. 

In case the rules contained in this 
part do not cover all phases of operation 
or experimentation with respect to ex¬ 
ternal effects, the Commission may make 
supplemental or additional orders in each, 
case as may be deemed necessary. 

Other Operating Requirements 
§ 4.381 Station records. 

(а) The licensee of each develop¬ 
mental broadcast station shall maintain 
adequate records of the operation, in¬ 
cluding : 

(1) Hours of operation. 

(2) Program transmitted. 

(3) Frequency check. 

(4) Pertinent remarks concerning 
transmission. 

(5) In case of relay or remote pickup 
station, an entry giving points of pro¬ 
gram origination and receiver location 
shall be included. 

(б) Research and experimentation 
conducted. 

<b> Where an antenna structure(s) is 
required to be illuminated, see § 17.38, 
Recording of tower light inspections in 
the station record, of Part 17 of this 
chapter (Construction, Marking and 
Lighting of Antenna Structures). 

(c) Station records shall be retained 
for a period of two years. 

§ 4.382 Program service; charges pro¬ 
ll i hi led ; announcements. 

(a) A licensee of a developmental 
broadcast station shall broadcast pro¬ 
grams only when they are necessary to 
the experiments being conducted. No 
regular program service shall be broad¬ 
cast unless specifically authorized. If the 
license authorizes the carrying of pro- 
grams, the developmental broadcast sta¬ 
tion may transmit the programs of a 
standard or FM broadcast station or 
networks provided that during the 
broadcast a statement is made identify¬ 
ing the station or network originating 
the program (by giving the call letters of 
the station or name of the network) and 
announcing that the program is being 


broadcast in connection with the experi¬ 
mental operation of a developmental 
broadcast station. 

(b) No licensee of any standard or 
FM broadcast station shall make any ad¬ 
ditional charge, directly or indirectly, for 
the transmission of programs by a devel¬ 
opmental broadcast station. 

(c) The provisions of paragraphs (a) 
and (b) of this section shall be applicable 
to rebroadcasts of the programs of a 
standard or FM broadcast station or 
network by a developmental broadcast 
station. 

§ 4.383 Station identification. 

Each developmental broadcast station 
shall announce its call letters at the be¬ 
ginning and end of each period of opera¬ 
tion. and during operation, at least once 
every hour. 

§ 4.384 Rchroadcasts. 

(a) The term •'rebroadcast , ’ means re¬ 
ception by radio of the program of a 
radio station, and the simultaneous or 
subsequent retransmission of such pro¬ 
gram by a broadcast station. 

Note 1 : As used in this section, the word 
“program" Includes any complete program or 
part thereof. 

Note 2: In case a program Is transmitted 
from Its point of origin to a broadcast station 
primarUy by telephone facilities in which a 
section of such transmission is by radio, the 
broadcasting of this program is not consid¬ 
ered a rebroadcast. The broadcasting of a 
program relayed by a remote pickup broad¬ 
cast statiofi is not considered a rebroadcast. 

(b) No licensee of any developmental 
broadcast station shall rebrqadcast the 
program of any radio station without 
written authority having first been ob¬ 
tained from the Commission upon ap¬ 
plication. Informal application may be 
employed. 

(c) An application for authority to 
rebroadcast the program of any radio 
station shall be accompanied by written 
consent or certification of consent of the 
licensee of the station originating the 
program. 

Subpart D—Remote Pickup Broadcast 
Stations 

Definitions and Allocation of 
Frequencies 

§ 4.401 Classes of stations. 

(a) Remote pickup broadcast mobile 
station. A land mobile station, licensed 
for the transmission of program ma¬ 
terial from remote points of origination 
to a broadcasting station for simultane¬ 
ous or delayed broadcasting and for the 
transmission of orders pertaining to such 
programs. 

<b> Remote pickup broadcast base 
station. A base station licensed for the 
transmission of program material from 
remote points of origination to a broad¬ 
casting station for simultaneous or 
delayed broadcasting and for the trans¬ 
mission of orders pertaining to such 
programs. 

(c) Remote pickup broadcast station. 
The term ‘’remote pickup broadcast sta¬ 
tion” as used in this subpart includes the 
definitions in paragraphs (a) and (b) of 
this section. 
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§ 4.402 

Frequency assignment. 

(a) The following frequencies are 

allocated 

for assignment to remote 

pickup 

stations: 

broadcast base and mobile 

(i) 

Group A 

(kc) 

‘ 1606 



1622 


1646 

(2) 



Group D Group E 

Group F Group G Group H 

(Me) 

(Me) 

(Me) 

(Me) 

(Me) 

•25.87 

•25.91 

•25.95 

* 25.99 

• 26.03 

26.15 

26.17 

26.19 

26.21 

26.23 

26.25 

26.27 

26.29 

26.31 

26.33 

26.35 

26.37 

26.39 

26.41 

26.43 


(3) Group I Group J 

(Me) (Me) 

■26.07 *26.09 

26.11 26.13 

26.45 26.47 

(4) Group K • 

(Me) 

152.87 153.05 153.23 

152.93 153.11 153.29 

152.99 153.17 153.35 

(5) Group L Group M 

(Me) (Me) 

« 166.25 4 170.15 



Croup N 



[MO) 

455.55 

450.05 

450.55 

455.05 

450.15 

450.65 

455.15 

455.65 

450.25 

450.75 

455.25 

455.75 

450.35 

450.85 

455.35 

455.85 

450.45 

450.95 

455.45 

455.95 


(b) The following frequencies are al¬ 
located for assignment to remote pickup 
base and mobile stations in the Island of 
Puerto Rico only: 


Me Me Me 

159.51 169.69 159.87 

159.57 159.75 159.93 

159.63 159.81 159.99 


Notb: Use of these frequencies by remote 
pickup stations is subject to the condition 
that no harmful Interference is caused to 
stations In the Land Transportation Radio 
Services. 

(c) A licensee is not limited with re¬ 
spect to the number of remote pickup 
broadcast stations which may be licensed 
for operation in a single area and each 
such station may be assigned one or 
more frequencies: Provided , however , 
That such frequency assignments shall 


1 Subject to the condition that no harmful 
Interference Is caused to the reception of 
standard broadcast stations. 

• Subject to the condition that no harmful 
Interference is caused to the reception of 
broadcasting stations. 

• Subject to the condition that no harmful 
Interference is caused to the Industrial Radio 
Services. 

♦Operation on the frequencies 166.25 Me 
and 170.15 Me is not authorized (1) within 
the area bounded on the west by the Missis¬ 
sippi River, on the north by the parallel of 
latitude 37°30' N.. and on the east and south 
by that arc of the circle with center at 
Springfield, Ill., and radius equal to the air¬ 
line distance between Springfield, III., and 
Montgomery, Alabama, subtended between 
the foregoing west and north boundaries: 
(li) within 150 miles of New York City; and 
(ill) In Alaska or outside the continental 
United States: and Is subject to the condi¬ 
tion that no harmful Interference is caused 
to government radio stations In the band 
162-174 Me. 


be limited to those within a single fre¬ 
quency Group in any subparagraph of 
paragraph (a) of this section. This lim¬ 
itation does not preclude the assign¬ 
ment of frequencies listed in different 
subparagraphs to the same licensee. 
Applicants shall request the assignment 
of only those frequencies on which op¬ 
eration is contemplated and the trans¬ 
mitter shall be suitably equipped to op¬ 
erate on all assigned frequencies. 

(d) Remote pickup broadcast sta¬ 
tions will not be granted exclusive fre-*" 
quency assignments, and the same 
frequency or frequencies may be as¬ 
signed to other licensees in the same 
area. 

§ 4*403 Frequency selection to avoid 
interference. 

(a) Where two or more remote pickup 
broadcast stations are licensed for the 
same frequency or group of frequencies 
in the same area and when simultaneous 
operation is contemplated, the licensees 
shall endeavor to select frequencies or 
schedule operation in such manner as 
to avoid mutual interference. If a mu¬ 
tual agreement to this effect cannot be 
reached the Commission shall be noti¬ 
fied and it will specify the frequency or 
frequencies on which each station is to 
be operated. 

(b) The following order of priority of 
transmissions shall be observed on all 
frequencies except those listed in § 4.402 
(a)(3): (1) The transmission of pro¬ 
gram material for broadcast, (2) the 
transmission of orders immediately nec¬ 
essary thereto, and (3) other transmis¬ 
sions permitted under §4.431<a). On 
frequencies listed in § 4.402(a) (3), 
transmissions permitted under § 4.431 
shall have priority over transmissions 
permitted under 5 4.432 (£>. 

Administrative Procedure 
§ 4.411 Cross reference. 

See §§ 4.11 to 4.16. 

Licensing Policies 

§ 4.431 Purpose of remote pickup broad¬ 
cast .stations. 

(a) The license of a remote pickup 
broadcast station authorizes the trans¬ 
mission of program material, orders con¬ 
cerning such program material, and re¬ 
lated communications necessary to the 


(b> In the event of damage or impair¬ 
ment of the regular circuits of a broad¬ 
cast station due to storms or other 
emergencies, remote pickup broadcast 
stations may be used to provide tempo¬ 
rary emergency circuits for program 
transmission and cue purposes pending 
completion of repairs. However, remote 
pickup broadcast stations may not be 
used for such circuits on a regular basis. 

(c) The license of a remote pickup 
broadcast station authorizes operation 
on only one of the assigned frequencies 
at any orre time. A licensee may operate 
two or more remote pickup broadcast 
stations simultaneously. Remote pickup 
broadcast stations may be used to trans¬ 
mit orders and related communications 
from the program control point to the 
remote pickup point. 

(d) Remote pickup broadcast stations 
licensed in Alaska, Hawaii, Puerto Rico, 
and the Virgin Islands may be used for 
any auxiliary broadcast purpose includ¬ 
ing intercity relay circuits which may be 
operated by the licensee for the purpose 
of maintaining studios at locations other 
than that of the main studio: Provided, 
however. That such stations shall not be 
used for transmissions intended to be re¬ 
ceived by the public directly. 

§ 4.432 Licensing requirements. 

(a> A license for a remote pickup 
broadcast station w’ill be issued only to 
the licensee of a broadcast station. Re¬ 
mote pickup broadcast stations will be 
licensed to television broadcast stations 
upon an interim basis pending develop¬ 
ment of equipment capable of transmit¬ 
ting the aural and the visual portions 
of television programs within the bands 
of frequencies allocated for television 
pickup stations. A separate license is 
required for each remote pickup broad¬ 
cast station. Each application for con¬ 
struction permit for a new remote pickup 
broadcast station or for a change in the 
facilities of an existing station shall be 
specific with regard to the frequency or 
frequencies requested. 

ib) In case a licensee has two or more 
broadcast stations of different servi< *? 
(standard, FM, television, etc.) located 
in the same city, it shall, in applyingfor 
a new remote pickup broadcast station 
or for renewal of license of an existing 
station, designate each of the stations 
with which the remote pickup broadcast 


accomplishment of such transmissions, 
to an associated broadcast station (a 
broadcast station with which the remote 
pickup station is licensed as an auxiliary 
facility), to such other stations as are 
also broadcasting the same program ma¬ 
terial, or to the network with which the 
broadcast station is regularly affiliated. 
A license issued within the provisions of 
§ 4.432<e> authorizes the additional com¬ 
munications therein provided. Remote 
pickup broadcast stations may be op¬ 
erated in conjunction with other broad¬ 
cast stations not aforementioned in this 
paragraph: Provided , That the transmis¬ 
sions by the remote pickup broadcast 
station shall be under the control of the 
remote pickup broadcast station licensee, 
and that such operation shall not exceed 
a total of 10 days in any 30-day period. 


station is to be operated. 

(c) In case a licensee has two or more 
broadcast stations located In differeni 
cities, it shall. In applying for a new 
remote pickup station or for renewal oi 
license of an existing station, designate 
the broadcast station, or stations unde 
the provisions of paragraph (b> vL 
section, in conjunction with which w 
remote pickup station is to be operate _ 
(d > A remote pickup broadcast stau^ 
may be licensed for portable or rn° 
operation in accordance with $ 4 401 a } ' 
or for operation at a fixed location 
accordance with § 4.401(b). An 
cation for a new remote pickup 
cast station or for modification of »ce 
of an existing station requesting PO rta . 
or mobile operation shall specify the a. 
in which the proposed station is inten 
to be employed. 
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(e> Remote pickup broadcast base 
stations will be licensed for the purpose 
of providing communication between 
the studio and the transmitter of broad¬ 
cast stations which utilize a broadcast 
STL station for program transmission, 
provided that such operation shall not 
be conducted on frequencies other than 
those listed in § 4.402(a) (3). The term 
“broadcast STL station” as used in this 
section includes “FM broadcast STL”, 
“standard broadcast STL", and “tele¬ 
vision STL’* stations. 


§ 1.433 Temporary authorizations. 


(a) Special temporary authority may 
be i/ranted for operation, as a remote 
pickup broadcast station, of equipment 
already licensed to another class of sta¬ 
tion or equipment in use by a class of sta¬ 
tion which under the Communications 
Act of 1934 does not require a construc¬ 
tion permit. 

(b) An application for special tempo¬ 
rary authority for the operation of a re¬ 
mote pickup broadcast station shall be 
Hied with the Commission at least 10 
days previous to the date of operation. 
Any application received within less than 
10 days may be accepted upon due show¬ 
ing of sufficient reasons for the delay in 
submitting such request. The applica¬ 
tion shall set forth full particulars of the 
purpose for which the request is made 
and shall show the licensee, call letters, 
and type of equipment of the station 
proposed to be used and specify the fre¬ 
quency or frequencies, time and date, 
location, -transmitter power, and type 
emission proposed and the purpose of the 
operation requested. 

<c> An application for special tempo¬ 
rary authority to operate another class 
of station as a remote pickup broadcast 
station shall specify a frequency or fre¬ 
quencies allocated in § 4 402: Provided, 
however. In case of events of national 
Interest and importance which cannot be 
transmitted successfully on these fre¬ 
quencies. other frequencies under the 
jurisdiction of the Commission may be 
requested if it is shown that the opera¬ 
tion thereon will not cause interference 
to established stations: And provided 
further. That no remote pickup operation 
will be authorized on frequencies em¬ 
ployed in the emergency service or other¬ 
wise employed for the safety of life and 
Property. 


<d) An application for special tempo¬ 
rary authority to operate equipment as a 
remote pickup broadcast station filed 
by a person other than the licensee of 
such equipment shall contain a state- 
m ent to show that temporary control of 
the transmissions therefrom has been se¬ 
cured for the duration of the special op¬ 
eration proposed. An application for 
special temporary authority to operate 
pother class of station as a remote 
Pickup broadcast station filed by a per- 
8on °ther than the licensee of a standard 
or Fm broadcast station shall contain a 
statement to show which broadcast sta¬ 
ll 011 or stations contemplate broadcast of 
ie P ro &ram proposed to be transmitted. 


Dif N vr T , E: ^ or p aa l application may be em 
p ycu under tnis section. 


§ 4.431 Remote control operation. 

Remote-control operation of remote 
pickup stations will be permitted subject 
to the following conditions.. 

(a) A percentage modulation indica¬ 
tor or calibrated program level meter 
shall be provided at the operating posi¬ 
tion. 

(b) The operator shall have off-and- 
on control of the power to the last radio 
stage. 

(c) The transmitter shall be so in¬ 
stalled and protected that it is not acces¬ 
sible to other than duly authorized 
persons. 

§ 4.435 Power limitations. 

Remote pickup broadcast stations will 
be licensed with a power output not in 
excess of that necessary to render satis¬ 
factory service. The license for these 
stations will specify the maximum au¬ 
thorized power. The operating power 
shall not be greater than necessary to 
carry on the service and in no event more 
than 5 percent above the maximum 
power specified. Engineering standards 
have not been established for these sta¬ 
tions. The efficiency factor for the last 
radio stage of transmitters employed 
will be subject to individual determina¬ 
tion but shall be in general agreement 
with values normally employed for 
similar equipment operated within the 
frequency range authorized. 

§ 4.436 Emission authorized. 

(a) The license for a remote pickup 
broadcast station operating on frequen¬ 
cies below 25 Me will normally authorize 
A3 emission and may in addition author¬ 
ize A1 and A2 emission where a need 
therefor is shown. A license for a re¬ 
mote pickup broadcast station operating 
on frequencies above 25 Me will authorize 
A3 or F3 emission, depending upon the 
equipment employed. Stations licensed 
to employ F3 emission shall limit the fre¬ 
quency swing so that the bandwidth of 
emission will conform to the require¬ 
ments of the channel widths authorized 
as follows: 

(1) For stations operating on the fre¬ 
quencies 26.11 to 26.47 Me, 20 kilocycles. 

(2) For stations operating on the fre¬ 
quencies 152.87 to 153.35, 159.51 to 159.99, 
166.25, and 170.15 Me, 60 kilocycles. 

(3) For stations operating on the fre¬ 
quencies 450.05 to 451.95 Me, 100 kilocy¬ 
cles. 

Note: The term “frequency swing" means 
the instantaneous departure of the frequency 
of the emitted wave from the center fre¬ 
quency resulting from modulation. 

(b) Any emissions outside the author¬ 
ized channel shall be limited to such an 
extent as not to constitute a source of 
potential interference to other stations 
and in no event shall such emissions be 
in excess of minus 40 decibels as com¬ 
pared to the emissions within the au¬ 
thorized channel. 

§ 4.437 Special rules relating to low 
power broadcast auxiliary stations. 

(a) The devices which will be licensed 
under this section are those w r hich are 
normally intended to be operated over 
distances not in excess of a few hundred 


feet and will fall Into two general cate¬ 
gories: studio cueing transmitters and 
wireless microphones. Paragraphs fb) 
to (j) of this section will govern the li¬ 
censing of such devices. 

(b) A license for a low pow f er broad¬ 
cast auxiliary station will be issued only 
to the licensee of a standard. FM, or tele¬ 
vision broadcast station and for use with 
a specific station or combination of such 
broadcast stations within the same city. 
Such stations may be operated at other 
locations from time-to-time in accord¬ 
ance with the provisions of paragraph 
(f) of this section. 

(c) The license of a low power broad¬ 
cast auxiliary station authorizes the 
transmission of cues and orders to pro¬ 
duction personnel and participants in 
broadcast programs and in the prepara¬ 
tion thereof, and the transmission of 
program material by means of a wireless 
microphone worn by a performer or other 
participant in a broadcast program dur¬ 
ing rehearsal and the actual perform¬ 
ance. Such transmissions shall be in¬ 
tended for reception at a receiving point 
within the same studio, building, sta¬ 
dium, or similarly limited indoor or out¬ 
door area. 

(d) An application for a new low 
power broadcast auxiliary station or for 
a change in an existing authorization 
shall specify the broadcast station or 
combination of stations in the same city, 
as set forth in paragraph (b) of this 
section, with w r hich it is to be used prin¬ 
cipally. A single application, filed on 
FCC Form 313, in duplicate, may be used 
in applying for authority to construct 
and operate one ot more low power 
broadcast auxiliary transmitting units 
provided that such transmitting units 
are designed for operation in a common 
frequency band and will be normally 
operated with the same broadcast station 
or combination of stations in a single 
city. 

(e) The operation of low power broad¬ 
cast auxiliary stations will be authorized 
only in the bands 26.10-26.48 Me and 
450-451 Me. Transmitting units may be 
operated on any frequency within the 
band of frequencies for which the sta¬ 
tion is licensed, provided that the emis¬ 
sions are confined to the authorized 
band. Transmitting units are not re¬ 
quired to maintain a constancy of fre¬ 
quency beyond that necessary to insure 
compliance with the requirement of this 
paragraph. 

(f) A low power broadcast auxiliary 
station may be used in conjunction with 
broadcast stations of other licensees 
located in the same area as the broadcast 
station or stations with which it is li¬ 
censed without further authority of the 
Commission, provided that such opera¬ 
tion is conducted by the licensee of the 
low power broadcast auxiliary station. 
Low power broadcast auxiliary stations 
may also be operated in conjunction with 
broadcast stations of its licensee or other 
licensees in other locations provided that 
such operation is conducted by the 
licensee of the low power broadcast aux¬ 
iliary station and provided further that, 
if such operation is to be conducted over 
a consecutive period of more than one 
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day, the Engineer in Charge of the radio 
district in which the low power broad¬ 
cast auxiliary station is licensed and the 
Engineer in Charge of the radio district 
in which the operation is to be conducted 
shall be notified in writing at least two 
days in advance of such operation and 
of the expected duration of the proposed 
operation. 

(g) Low power broadcast auxiliary 
stations will not be licensed for a power 
input to the plate of the final radio fre¬ 
quency amplifier in excess of 1 watt and 
all operation thereof is subject to the 
condition that no harmful interference 
is caused to remote pickup broadcast 
base and mobile stations. Unusual 
transmitting antennas or antenna eleva¬ 
tions shall not be used to extend the 
range of these low power devices beyond 
the limited areas defined in paragraph 
(c) of this section. 

(h) No operator’s license is required of 
the person actually using a low power 
broadcast auxiliary transmitting unit, 
provided that an operator holding any 
commercial radio operator license or 
permit, except an aircraft radiotelephone 
operator authorization or a temporary 
radiotelegraph second-class operator 
license, is on duty at the place where the 
transmitting unit is being operated to 
take immediate steps to correct any 
condition of improper operation ob¬ 
served. Any adjustments or repairs that 
could affect the proper operation of 
transmitting units shall be made by or 
under the immediate supervision of an 
operator holding a valid first or second- 
class radiotelephone license. 

(i) Call signs will not be assigned to 
low power broadcast auxiliary stations. 
In lieu thereof, an announcement shall 
be made at the beginning and end of 
each period of operation at a single loca¬ 
tion. over the transmitting unit being 
operated, identifying the type of trans¬ 
mitting unit, its location, and the call 
sign of the broadcast station with which 
it is being used. Transmitting units will 
normally fall into one of two types: a 
cueing transmitter or a wireless micro¬ 
phone. A period of operation may con¬ 
sist of a continuous transmission or 
intermittent transmissions in connection 
with a single program. 

(j) The licensee of each low power 
broadcast auxiliary station shall main¬ 
tain adequate records at the main 
studio or transmitter of the broadcast 
station with which the auxiliary is prin¬ 
cipally used, which will accurately show 
the current location of all transmitting 
units, the periods of operation at such 
locations and any other pertinent re¬ 
marks concerning transmissions. 

Equipment 

§ 4.451 Equipment changes. 

The licensee of a remote pickup broad¬ 
cast station may make any changes in 
the equipment that are deemed desirable 
or necessary provided: 

(a) That the operating frequency is 
not permitted to deviate more than the 
allowed tolerance; 

fb> That the emissions are not per¬ 
mitted outside the authorized band; 


RULES AND REGULATIONS 

(c) That the power output complies 
with the license and the regulations 
governing the same; and 

(d) That the transmitter as a whole 
or output power rating of the trans¬ 
mitter is not changed. 

Technical Operation 
§ 4.461 Frequency tolerance. 

The licensee of a remote pickup broad¬ 
cast station shall maintain the operating 
frequency of its station in accordance 
with the following: 


Frequency rang© 

Tolerance 

(percent) 

Base 

station 

Mobile 

station 

1606 to 2830 ke: * 



200 watts or less. 

o.m 

0.02 

Over 200 watts * . 

.005 

.02 

26.11 to 26.47 Me: 



6 watts or less_...__ 

.005 

.02 

Over 5 watts. 

.005 

.005 

152.87 to 153.35. 159.51 to 159.90, 1GG.25, 
and 170.15 Me: 



5 watts or less. 

.005 

.01 

Over 5 watts... 

.005 

.005 

450.05 to 451.95 Me: All powers.. 

.01 

.01 


* The listing of tolerance for power over 200 watts is in 
accordance with treaty values and shall not be construed 
as a finding that such power will be authorized. 


§ 4.462 Frequency monitors and meas¬ 
urement. 

(a> The licensee of a remote pickup 
broadcast station shall provide the neces¬ 
sary means for determining that the fre¬ 
quency of the station is within the al¬ 
lowed tolerance. The date and time of 
each frequency check, the frequency as 
measured, and a description or identifi¬ 
cation of the method employed shall be 
entered in the station log. Sufficient 
observations shall be made to insure that 
the assigned carrier frequency is main¬ 
tained within the prescribed tolerance. 

(b) Each frequency for w f hich the re¬ 
mote pickup broadcast station is licensed 
shall be measured at least once during 
each calendar year. 

§ 4.463 Station inspection. 

The licensee of each remote pickup 
broadcast station shall make the station 
available for inspection by representa¬ 
tives of the Commission at any reason¬ 
able hour. 

§ 4.464 Station and operator licenses; 
posting of. 

(a) The station license and any other 
instrument of authorization or individual 
order concerning the construction of the 
equipment or manner of operation of 
the station shall be posted so that all 
terms thereof are visible in a conspicuous 
place in the room in which the trans¬ 
mitter is located: Provided: 

(1) If the transmitter operator Is lo¬ 
cated at a distance from the transmitter 
pursuant to § 4.434 the station license 
shall be 'posted in the above-described 
manner at the operating position. 

(2) If the station is licensed for port¬ 
able-mobile operation, the station li¬ 
cense or a photo copy thereof shall be 
affixed to the equipment or kept in the 
possession of the operator on duty at the 
transmitter. If a photo copy is used the 


original license shall be available for in¬ 
spection by an authorized Government 
representative. 

(b) The original license of each sta¬ 
tion operator shall be posted at the place 
where he is on duty: Provided, however, 
If the original license of a station opera¬ 
tor is posted at another radio transmit¬ 
ting station in accordance with the rules 
governing that class of station and is 
there available for inspection by an au¬ 
thorized Commission representative, or 
if the station operated is licensed for 
portable-mobile operation, a verifica¬ 
tion card (Form 758-F) is acceptable in 
lieu of the posting of such license: Pro¬ 
vided further. however, That if the op¬ 
erator on duty holds a restricted radio¬ 
telephone operator permit of the card 
form (as distinguished from the diploma 
form) he shall not post that permit but 
shall keep it in his personal possession. 

Note: The term portable-mobile r.s here 
used is intended to Include any type of 
portable or mobile operation. 

§ 4.465 Operator requirements. 

One or more radio operators holding 
any class of commercial radio operator 
license or permit shall be on duty at the 
place where the transmitting apparatus 
of any remote pickup broadcast sta¬ 
tion is located, except as provided in, 
§ 4.434, and in actual charge of its opera¬ 
tion. Further provisions and restric¬ 
tions concerning the operator’s author¬ 
ity are contained in Part 13 of this chap¬ 
ter. The licensed operator on duty and 
in charge of a broadcast transmitter 
may, at the discretion of the licensee, be 
employed for other duties or Jor the op¬ 
eration of another station or stations in 
accordance with the class of operators 
license w hich he holds and the rules and 
regulations governing such stations. 
However, such duties shall in no wise in¬ 
terfere with the operation of the broad¬ 
cast transmitter. 

§ 4.466 Antenna structure, marking and 
lighting. 

Where an antenna structure (s) is re¬ 
quired to be painted or lighted, see 
§ 17.37, Inspection of tower lights and 
associated control equipment; § 17.39. 
Cleaning and repainting; § 17.40. Time 
token lights shall be exhibited; § 17.41, 
Spare lamps ; and § 17.42, Lighting equip¬ 
ment; of Part 17 of this chapter 'Con¬ 
struction, Marking and Lighting of An¬ 
tenna Structures). 

§ 4.467 Additional orders. 

In case the rules contained in this part 
do not cover all phases of operation or 
experimentation with respect to external 
effects, the Commission may make sup¬ 
plemental or additional orders in each 
case as may be deemed necessary. 

Other Operating Requirements 
§ 4.481 Station records. 

(a) The licensee of each remote pick¬ 
up broadcast station shall maintain ade¬ 
quate records of the operation, incluains. 

(1) Hours of operation. 

(2) Program transmitted. 

(3) Frequency check. 

(4) Pertinent remarks concerning 
transmission. 
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( 5 ) An entry giving points of program 
origination and receiver location, 

(b) Where an antenna structure(s) is 
required to be illuminated, see § 17.38 
Recording of tower light.inspections in 
the station record of Part 17 of this chap¬ 
ter (Construction. Marking and Lighting 
of Antenna Structures). x 
(c> Station records shall be retained 
for a period of two years. 

§ 4.482 Station identification. 

Each remote pickup broadcast station 
shall announce its call letters at the be¬ 
ginning and end of each period of op¬ 
eration, and during operation, at least 
once every hour it shall either announce 
its call letters or make an announcement 
which will permit it to be identified 
(such as announcement during program 
operation of the call letters of the broad¬ 
cast station with which the remote pick¬ 
up broadcast station is regularly 
affiliated). 

Subpart E—Standard and FM Broad¬ 
cast STL and FM Intercity Relay 

Stations 


Definitions and Allocation op 
Frequencies 

§ 4.501 Classes of stations. 

(a) FM broadcast STL station. A 
fixed station utilizing telephony to trans¬ 
mit from a studio of an FM broadcast¬ 
ing station to the transmitter of that 
broadcasting station, programs to be 
broadcast by that station. 

(b) Standard broadcast STL station. 
A fixed station utilizing telephony to 
transmit from a studio of a standard 
broadcasting station to the transmitter 
of that broadcasting station, programs 
to be broadcast by that station. 

(c) FM intercity relay station. A 
fixed station used for the transmission 
of PM broadcasting programs from one 
PM broadcasting station to other FM 
broadcasting stations to provide simul¬ 
taneous network FM broadcasting and 
operated only by FM broadcast licensees. 

Note 1: The term “FM broadcasting sta¬ 
tion" as used in this part of the rules includes 
can-commercial educational FM broadcast- 

log stations. 

Note 2: The abbreviation “STL M Is derived 
from ‘studio- transmit ter link.** 

§ 4.502 Frequency assignment. 

( a> An FM broadcast STL station may 
be licensed on one of the following fre¬ 
quencies; 


942.5 Me 946.0 

943.0 Me 946.5 

943.5 Me 947.0 

9410 Me 947.5 

944.5 Me 948.0 

945.0 Me 948.5 

945.5 Me 949.0 


Me 

949.5 

Me 

Me 

950.0 

Me 

Me 

950.5 

Me 

Me 

951.0 Me 

Me 

Me 

Me 

951.5 

Me 


<b) Any standard broadcast STL sta¬ 
tion or FM broadcast STL station for 
w bich there was outstanding a valid 
construction permit or license on April 
16 - 1958, specifying operation on any 
frequency between 890 Me and 942 Me, 
continue to be operated on such 
frequencies for the remainder of the 
term specified in ;such authorization and 
® ay upon appropriate application 
merefor be granted a renewal of such 
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license, subject to the condition that no 
harmful interference shall be caused to 
the radiopositioning service operating 
in the band 890-942 Me and subject to 
the further condition that the licensee 
must accept any interference which may 
be caused by the operation of radioposi¬ 
tioning stations in the band 890-942 Me 
and industrial, scientific, and medical 
(ISM) equipment in the band 890-940 
Me. 

(c) FM inter-city relay stations may 
be licensed to operate on any of the fre¬ 
quencies listed in paragraph (a) of this 
section, subject to the condition that no 
harmful interference is caused to sta¬ 
tions operating in the band 942-952 Me 
in accordance with the Table of Fre¬ 
quency Allocations contained in § 2.104 

(a) of this chapter. 

§ *4.503 Frequency selection. 

(a) Each application for a new station 
or change in an existing station shall be 
specific with regard to frequency. In 
general, the lowest suitable frequency 
will be assigned which, on an engineer¬ 
ing basis, will not cause harmful inter¬ 
ference to other stations operating in 
accordance with existing frequency 
allocations. 

(b) Where it appears that interfer¬ 
ence may result from the operation of a 
new station or a change in the facilities 
of an existing station, the Commission 
may require a showing that harmful in¬ 
terference will not be caused to existing 
stations or that if interference will be 
caused the need for the proposed service 
outweighs the loss of service due to the 
interference. 

Administrative Procedure 
§4.511 Cross reference. 

See §§4.11 to 4.16. 

LICENSING policies 
§ 4.531 Licensing requirements. 

(a) An FM broadcast STL station will 
be licensed only to the licensee of an FM 
broadcasting station as an auxiliary to 
a particular FM broadcasting station of 
that licensee. 

(b) A standard broadcast STL sta¬ 
tion will be licensed only to the licensee 
of a standard broadcast station as an 
auxiliary to a particular standard broad¬ 
cast station of that licensee. 

(c) An FM intercity relay station will 
be licensed only to the licensee of an FM 
broadcast station and only upon a satis¬ 
factory showing that suitable common 
carrier facilities are not available. An 
application for construction permit for 
a new FM intercity relay station or for 
renewal of license of an existing station 
shall be accompanied by a verified state¬ 
ment containing the following: 

<1) A full statement as to why the ap¬ 
plicant requires the requested facilities 
including reasons why common carrier 
facilities cannot be utilized; and. 

(2) A showing that the applicant has, 
at the earliest time reasonably practi¬ 
cable, requested the appropriate common 
carrier or common carriers serving the 
general area involved to furnish the in¬ 
tercity FM transmission service required 
by the applicant, including in such show¬ 
ing a copy of the request or requests and 


of the reply or replies received from such 
common carriers. 

(d) More than one broadcast STL sta¬ 
tion or FM intercity relay stations will be 
licensed for use with single broadcast 
station only upon a showing that, <1> 
more than one transmitter is required for 
the effective operation of a single STL or 
intercity relay circuit due to distance of 
transmission, terrain anomalies, or simi¬ 
lar circumstances; or. (2) more than one 
STL circuit is needed to connect addi¬ 
tional studios or more than one FM in¬ 
tercity relay circuit is needed to connect 
additional FM broadcast stations in the 
network; and it is shown that the nature 
and extent of use of such additional 
circuits is such as to justify their 
authorization. 

<e) Each station shall be licensed at a 
fixed location and the direction of radia¬ 
tion of the antenna shall be fixed. 

§ 4.532 Service. 

(a) The license of an FM broadcast 
STL station or a standard broadcast 
STL station authorizes the relaying of 
programs from a studio to the trans¬ 
mitter of the broadcast station with 
which it is licensed, for simultaneous or 
delayed broadcast: Provided, however , 
That where the licensee of an FM broad¬ 
cast STL station or a standard broad¬ 
cast STL station is the licensee of an 
FM broadcast station and a standard 
broadcast station in the same city or 
metropolitan district, the license of each 
such STL station authorizes the relaying 
to be made to either or both such broad¬ 
cast stations. 

(b) The license of an FM intercity re¬ 
lay station authorizes the relaying of 
FM broadcast programs and communi¬ 
cations relating thereto between FM 
broadcasting stations located in different 
cities in order to provide network FM 
broadcasting. The operation of FM in¬ 
tercity relay stations is subject to the 
condition that no harmful interference 
is caused to other radio stations, present 
or future, operating in accordance with 
the Table of Frequency Allocations set 
forth in § 2.104(a) of this chapter. 

(c) Each FM broadcast STL station, 
standard broadcast STL station, or FM 
intercity relay station will be licensed 
for unlimited time operation. 

(d) During periods in which it is not 
a part of the broadcast circuit, the trans¬ 
mitting equipment may be used for the 
transmission of communications which 
pertain to the broadcast operations. If 
the transmitter and receiver are equip¬ 
ped with a multiplex circuit, communi¬ 
cations during broadcast periods may be 
authorized upon application therefor. 
Such a circuit, if used, shall be designed 
and operated in a manner w r hich will 
not cause spurious emissions or deroga¬ 
tion of the program transmission. Stu¬ 
dio to transmitter and transmitter to 
studio communication may also be pro¬ 
vided by equipment operated under the 
remote pickup broadcast station rules. 
Superfluous transmissions are not 
permitted. 

§ 4.533 Remote control and unattended 
operation. 

(a) Broadcast STL or FM intercity 
relay stations may be operated by remote 





1012 


RULES AND REGULATIONS 


control: Provided, That such operation 
is conducted in accordance with the con¬ 
ditions listed in this section: And pro - 
vided further, That the Commission is 
notified at least 10 days prior to such 
operation and that such notification is 
accompanied by a detailed description of 
the proposed remote control installation 
showing the manner of compliance with 
the following conditions: 

(1) The operating position shall be 
under the control and supervision of the 
licensee and shall be the place at which 
a licensed operator meeting the require¬ 
ments of § 4.565 and responsible for the 
operation of the transmitter is stationed; 

(2) A carrier operated device shall be 
provided at the operating position which 
shall give a continuous visual indication 
when the transmitter is radiating; or. in 
lieu thereof, a device shall be provided 
which will give a continuous visual in¬ 
dication when any transmitter control 
circuits have been placed in a condition 
to produce radiation; 

<3) Facilities shall be provided at the 
operating position which will permit the 
operator to turn the transmitter carrier 
on and off at will; and 

(4) The transmitter and all of its op¬ 
erating controls shall be so installed and 
protected that they are not accessible 
to other than authorized personnel. 

(b) FM intercity relay stations, and 
broadcast STL stations where the circuit 
requires the use of more than one STL 
transmitter, may be .operated unat¬ 
tended: Provided, That such operation 
is conducted in accordance with the con¬ 
ditions listed below: And provided /wr- 
ther, That the Commission is notified 
at least 10 days prior to the beginning 
of such operation and that such notifi¬ 
cation is accompanied by a detailed de- \ 
scription of the proposed installation 
showing the manner of compliance with 
the following conditions: 

(1) The transmitter is capable of re¬ 
transmitting by self-actuating means a 
radio signal received from another radio 
station or stations; 

(2) The transmitter shall be provided 
with adequate safeguards to prevent im¬ 
proper operation of the equipment; 

(3) The transmitter shall be so in¬ 
stalled and protected that it is not ac¬ 
cessible to other than duly authorized 
persons; 

(4> Appropriate observations shall be 
made, at intervals not exceeding one 
hour during the period of its operations, 
at the receiving end of the circuit by a 
person holding a valid first or second 
class radiotelephone operator license who 
shall immediately institute measures suf¬ 
ficient to assure prompt correction of any 
condition of improper operation that is 
observed; and y 

(5) The station licensee shall remain 
responsible for the proper operation of 
the station, and all adjustments or tests 
during or coincident with the installa¬ 
tion. servicing, or maintenance of the 
station which may affect its proper oper¬ 
ation shall be performed by or under the 
immediate supervision and responsibility 
of a person holding a valid first or second 
class radiotelephone operator license. 

(c) The Commission may notify the 
licensee not to commence remote control 


or unattended operation, or to cancel, 
suspend, or change the date of the be¬ 
ginning of such operation as and when 
such action may appear to be in the pub¬ 
lic interest, convenience, and necessity. 

§ 4.531 Power limitations. 

Broadcast STL and FM intercity relay 
stations will be licensed with a power 
output not in excess of that necessary 
to render satisfactory service. The 
license for these stations will specify the 
maximum authorized power. The oper¬ 
ating power shall not be greater than 
necessary to carry on the service and in 
no event more than 5 percent above the 
maximum power specified. Engineering 
standards have not been established for 
these stations. The efficiency factor for 
the last radio stage of transmitters em¬ 
ployed will be subject to individual de¬ 
termination but shall be in general 
agreement with values normally em¬ 
ployed for similar equipment operated 
witliin the frequency range authorized. 

§ 4.535 Finis Ion authorized. 

(a) Broadcast STL and FM intercity 
relay stations normally will be authorized 
to employ frequency modulation only. 

(b) The maximum frequency swing 

employed shall not be in excess of 200 
kilocycles. ^ 

Note: The term "frequency swing” means 
the Instantaneous departure of the frequency 
of the emitted wave from the center fre¬ 
quency resulting from modulation. 

§ 4.536 Directional antenna required. 

Each broadcast STL or FM intercity 
relay station is required to employ a di¬ 
rectional antenna. Considering one kil¬ 
owatt of radiated pow r er as a standard for 
comparative purposes, such antenna 
shall provide a free space field intensity 
at one mile of not less than 435 mv/m 
in the main lobe of radiation toward the 
receiver and not more than 20 percent of 
the maximum value in any azimuth 30 
degrees or more off the line to the re¬ 
ceiver. Where more than one antenna 
is authorized for use with a single sta¬ 
tion, the radiation pattern of each shall 
be in accordance with the foregoing 
requirement. 

Equipment 

§ 4.551 Equipment changes. 

The licensee of a broadcast STL or 
FM intercity relay station may make any 
changes in the equipment that are 
deemed desirable or necessary provided: 

(a) That the operating frequency is 
not permitted to deviate more than the 
allowed tolerance; 

(b) That the emissions are not per¬ 
mitted outside the authorized band; 

(c) That the power output complies 
With the license and the regulations gov¬ 
erning the same; and 

(d) That the transmitter as a whole 
or output power rating of the transmit¬ 
ter is not changed. 

Technical Operation 
§ 4.561 Frequency tolerance. 

The licensee of each broadcast STL 
or FM intercity relay station shall main¬ 
tain the operating frequency of the sta¬ 


tion within plus or minus 0.005 percent 
of the assigned frequency. 

§ 4.562 Frequency monitors and me**, 
ure me nli. 

The licensee of a broadcast STL or 
FM intercity relay station shall provide 
the necessary means for determ in ins that 
the frequency of the station is within 
the allowed tolerance. The date snd 
time of each frequency check the fre- 
quency as measured, and a description or 
identification of the method employed 
shall be entered in the station log.' suf¬ 
ficient observations shall be made to in¬ 
sure that the assigned carrier frequency 
is maintained within the prescribed 
tolerance. 

§ 4.563 Station inspection. 

The licensee of each broadcast STL or 
FM intercity relay station shall make 
the station available for inspection by 
representatives of the Commission at any 
reasonable hour. 

§ 4.564 Station and operator licenses; 
posting of. 

(a) The station license and nny other 
instrument of authorization or individual 
order concerning the construction of the 
equipment or manner of operation of the 
station shall be posted so that all terms 
thereof are visible, in a conspicuous place 
in the room in which the transmitter is 
located: Provided, That if the trans¬ 
mitter operator is located at a distance 
from the transmitter pursuant to § 4.533 
the station license shall be posted in the 
above-described manner at the operating 
position. 

<b) The original license of each sta¬ 
tion operator shall be posted at the place 
where he is on duty: Provided , however, 
If the original license of a station oper¬ 
ator is posted at another radio transmit¬ 
ting station in accordance with the rules 
governing that class of station and is 
there available for inspection by an au¬ 
thorized Commission representative, a 
verification card (Form 758-F) is ac¬ 
ceptable in lieu of the posting of such 
license: Provided further , however, That 
if the operator on duty holds a restricted 
radiotelephone operator permit of the 
card form (as distinguished from the 
diploma form) he shall not post that 
permit but shall keep it in his personal 
possession. 

§ 4.565 Operator requirements. 

One or more radio operators holding 
any class of commercial radio operator 
license or permit shall be on duty at the 
place where the transmitting apparatus 
is located, except as provided in § 4.533. 
and in actual charge of its operation. 
Further provisions and restrictions con¬ 
cerning the operator’s authority are con¬ 
tained in Part 13 of this chapter. The 
licensed operator on duty and in charge 
of a broadcast transmitter may. at the 
discretion of the licensee, be employed 
for other duties or for the operation ol 
another station or stations in accord¬ 
ance with the class of operator's license 
which he holds and the rules and regula¬ 
tions governing such stations. How¬ 
ever, such duties shall in no wise 
fere with the operation of the broad¬ 
cast transmitter. 
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§ 4.566 Anlcnna slructure, marking and 

lighting. 

Where an antenna structure (s) is 
required to be painted or lighted, see 
$ 17,37, Inspection of tower lights and 
associated, control equipment; § 17.39. 
Cleaning hnd repainting ; § 17.40, Time 
ichen lights shall be exhibited; § 17.41, 
Spare lamps; and § 17.42, Lighting equip¬ 
ment; of Part 17 of this chapter (Con¬ 
struction. Marking and Lighting of An¬ 
tenna Structures). 

§ 4.567 Additional orders. 

In case the rules contained in this part 
do not cover all phases of operation or 
experimentation with respect to external 
effects, the Commission may make sup¬ 
plemental or additional orders in each 
case as may be deemed necessary. 

Other Operating Requirements 
§ 4.531 Station records. 

(a> The licensee of each broadcast 
STL or FM intercity relay station shall 
maintain adequate records of the oper¬ 
ation, including: *%, 

(1) Hours of operation. 

(2) Program transmitted. 

(3) Fi equency check. 

<4) Pertinent remarks concerning 
transmission. 

<b> Where an antenna structure(s) is 
required to be illuminated, see § 17.38 of 

this chapter. 

(c) Station records shall be retained 
for a period of two years. 

§ 4.582 Station identification. 

Each broadcast STL or FM intercity 
relay station shall announce its call let¬ 
ters at the beginning and end of each 
period of operation, and during opera¬ 
tion. at least once every hour, it shall 
either announce Its call letters or make 
an announcement which will permit it to 
be identified (such as announcement 
during program operation of the call let¬ 
ters of the broadcast station with which 
the broadcast STL station is operated).. 

Subpart F—Television Auxiliary 
Broadcast Stations 

Definitions and Allocation of 
Frequencies 

S 4.601 Classes of stations. 

(a > Television pickup station . A land 
mobile station used for the transmission 
of television program material and re¬ 
lated communications from the scenes of 
events occurring at points removed from 
television broadcast station studios to 
television broadcast stations. 

(b) Televisio?i STL station ( studio- 
transmitter link). A fixed station used 
wr the transmission of television pro- 
f. raxn material and related communica¬ 
tions from the studio to the transmitter 
of a television broadcast station. 

tc) Television inter-city relay station. 
a fixed station used for inter-city trans- 
“rj sion 0 f television program material 

related communications for use by 
television broadcast stations. 

Wherever used In this subpart, the 
tiJ? 1 ' ^vision broadcast station Ucensee” 

Judes a television broadcast Btttfion 

wmitiee. — 
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§ 4.602 Frequency assignment. 

(a) The following frequencies are 
allocated for assignment to television 
pickup, television STL, and television 
inter-city relay stations: 


Band A 
(Mo) 

Band B 
(Me) 

Band C 
(Me) 

Band D 
(Me) 

1996-2008 

2008-2025 

2025-20*2 

2012-2059 

2059-2070 

2070-2003 

2093-2110 

6875-6900 

6000-6925 

0925-6950 

6050-6975 

6975-7000 

7000-7025 

7025-7050 

10550-10575 

10575-10000 

10600-10625 

10625-10650 

10G50-10675 

10075-10700 

12700-12725 

12725-12750 

12750-12775 

12775-12800 

12800-12825 

12825-12850 

12S50-12S75 

12975-13000 

13000-13025 

13025-13050 

13050-13075 

13075-13100 

13100-13125 

13125-13150 

2450-2*07 

» 7050-7075 


12875-12900 

13150-13175 

2407-2484 

1 7075-7100 


12900-12925 

13175-13200 

2484-2500 

i 7100-7125 


12925-12050 

13200-13225 


12950-12975 






» Fending further order by the Commission, frequen¬ 
cies between 7050 Me and 7125 Me will bo reserved for use 
by communications common carriers to provide tele¬ 
vision pickup and television STL service to television 
broadcast stations. 

Frequencies in the bands 16000-18000 
Me and 26000-30000 Me are available for 
assignment on a case-by-case basis for 
television pickup, STL and intercity re¬ 
lay purposes. Channel widths and fre¬ 
quency tolerance will be specified in in¬ 
dividual authorizations. Frequencies 
shown above between 2450 and 2500 Me 
in Band A and between 17850 and 18000 
Me are allocated to accommodate the 
incidental radiations of industrial, scien¬ 
tific, and medical (ISM) equipment, and 
stations operating therein must accept 
*any interference that may be caused by 
the operation of such equipment. ISM 
frequencies are also shared with other 
communication services and exclusive 
channel assignments will not be made, 
nor is the channeling shown above nec¬ 
essarily that which will be employed by 
such other services. 

(b) Except as provided above each 
television broadcast station licensee in 
an area may request the assignment of 
one channel in Band A or Band B and 
one channel in Band D on an exclusive 
basis. In making such exclusive assign¬ 
ments, priority will be based on the filing 
date of an appropriate application (FCC 
Form 313) cpmpleted in accordance with 
the instructions thereon. Frequency as¬ 
signments will normally be made as re¬ 
quested if the requested frequency is not 
assigned to another licensee on an ex¬ 
clusive basis. However, the Commission 
reserves the light to assign frequencies 
other than those requested if. in its 
opinion, such action is warranted. 

(c) Where the relative locations of the 
studio and transmitter are such as to 
permit co-channel operation of television 
STL stations by two or more licensees in 
the same area, such licensees may, by 
mutual agreement, request the assign¬ 
ment of a common channel for STL use 
on an exclusive basis. In the event that 
such a shared assignment is made, each 
participating licensee may request the 
assignment of an individual exclusive 
channel in Band A, Band B. or Band D 
in addition to the shared STL channel. 

<d) A television broadcast station 
licensee will normally be limited to the 
assignment of not more than three 
channels in Bands A and B combined, 
only one of which will be assigned on an 
exclusive basis: Provided, however, That 


additional channels in Bands A and B 
may be assigned on a non-exclusive 
basis upon a satisfactory showing that 
additional channels are necessary and 
that such additional channels, if as¬ 
signed, will not be needed to provide an 
exclusive channel to some other licensee 
in the same area within the foreseeable 
future. The number of channels in 
Bands C and D that may be assigned to 
a licensee in a single area is not 
restricted. 

<e) Non-exclusive channel assign¬ 
ments are subject to withdrawal with¬ 
out advance notice to provide an exclu¬ 
sive channel assignment to a licensee 
pursuant to the provisions of paragraph 
(b) of this section. The Commission 
reserves the right to select the non-ex¬ 
clusive channel assignment to be with¬ 
drawn; however, withdrawals will nor¬ 
mally be made in the following order: 

(1) The most recent channel assign¬ 
ment to the licensee having the greatest 
number of assignments in Band A, B, or 
D. Determination as to whether the 
withdrawal shall be made in Band A. 
Band B, or Band D w ill be based on the 
design of the equipment proposed to be 
used by the applicant for whom the ex¬ 
clusive channel is required. 

(2) Where two or more licensees are 
assigned individually an equal number of 
non-exclusive channels in the same band 
and a greater number of channels in that 
band than any one of the other licensees, 
the assignment of most recent date. 

(3) In ail other cases the assignment 
of most recent date of a non-exclusive 
channel. 

(f) The use of frequencies in the 
bands 1990-2110 Me, 6875-7125 Me, and 
12.700-13,200 Me by television inter-city 
relay stations shall be on a secondary 
basis and is subject to the condition that 
no harmful interference Is caused to 
stations operating in accordance with 
the table of frequency allocations in 
S 2.104(a) of this chapter. 

(g) In the event that a television 
broadcast station licensee engages a 
communications common carrier to pro¬ 
vide television pickup or television STL 
service, the frequencies available to that 
licensee may be assigned to the com¬ 
munications common carrier for the 
purpose of providing such service to that 
licensee. For the purpose of applying 
the provisions with respect to exclusive 
channel assignments and the withdrawal 
of channels, channels assigned to com¬ 
munications common carriers to provide 
television pickup or television STL serv¬ 
ice to an individual television broadcast 
station licensee will be considered to be 
assigned to that television broadcast 
licensee. 

§ 4.603 Sound channels. 

(a) The frequencies listed in § 4.602(a) 
may be used for the simultaneous trans¬ 
mission of the picture and sound por¬ 
tions of television broadcast programs 
and for cue and order circuits, either by 
means of multiplexing or by the use of a 
separate transmitter within the same 
channel. When multiplexing of a tele¬ 
vision STL station is contemplated, con¬ 
sideration should be given to the require- 
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ments of § 3.687 of this chapter regarding 
the overall system performance require¬ 
ments. Applications for new television 
pickup, television STL, and television 
inter-city relay stations shall clearly in¬ 
dicate the nature of any multiplexing 
proposed. Multiplexing equipment may 
be installed on licensed equipment with¬ 
out further authority of the Commis¬ 
sion: Provided, That the Commission in 
Washington, D.C., and the Commission’s 
engineer-in-charge of the radio district 
in which the station is located shall be 
promptly notified of the installation of 
such apparatus: And provided further , 
That the installation of such apparatus 
on a television STL station shall not re¬ 
sult in degradation of the overall system 
performance of the television broadcast 
station below that permitted by § 3.687 
of this chapter. 

<b) Any television STL station or tel¬ 
evision inter-city relay station used for 
the transmission of the sound portion 
only of television program material and 
for which there was outstanding a valid 
construction permit or license on April 
16.1958, specifying operation on any fre¬ 
quency between 800 Me and 940 Me may 
continue to be operated on such frequen¬ 
cies for the remainder of the term speci¬ 
fied in such authorization and may, upon 
appropriate application therefor, be 
granted a renewal of license subject to 
the condition that no harmful interfer¬ 
ence shall be caused to v the radioposi¬ 
tioning service operating in the band 
890-942 Me and subject to the further 
condition that the licensee must accept 
any interference which may be caused 
by the operation of radiopositioning sta¬ 
tions in the band 890-942 Me and indus¬ 
trial, scientific, and medical (ISM) 
equipment operating in the band 890- 
940 Me. 

<c) Remote pickup broadcast stations 
may be used in conjunction with tele¬ 
vision pickup stations for the transmis¬ 
sion of the aural portion of television 
programs or events that occur outside 
a television studio and for the trans¬ 
mission of cues, orders, and other related 
communications necessary thereto. The 
rules governing remote pickup broadcast 
v stations are contained in Subpart D of 
this part. 

§ 4.601 Frequency selection lo avoid 
interference. 

(a) Applicants for new television 
pickup, television STL, and television 
inter-city relay stations shall endeavor to 
select frequency assignments which will 
be least likely to result in mutual inter¬ 
ference with other licensees in the same 
area. Consideration should be given to 
the relative locations of receiving points, 
normal transmission path, and nature of 
the contemplated operation. 

<b) Because of the more or less con¬ 
tinuous nature of the operation of tele¬ 
vision STL stations, frequency assign¬ 
ments to such stations will normally be 
designated as the exclusive channel of 
the licensee pursuant to § 4.602(b). 

(c) Where two or more licensees are 
assigned a common channel for televi¬ 
sion pickup, television STL, or television 
inter-city relay purposes in the same 
area and simultaneous operation is con¬ 


templated, they shall take such steps as 
may be necessary to avoid mutual inter¬ 
ference. If a mutual agreement to this 
effect cannot be reached, the Commis¬ 
sion shall be notified and it will take 
such action as may be necessary, includ¬ 
ing time-sharing arrangements, to as¬ 
sure an equitable distribution of avail¬ 
able facilities. 

Administrative Procedure 
§ 4.621 Cross reference. 

See §§ 4.11 to 4.16. 

§ 4.631 Purpose of television auxiliary 
stations. 

(a) The license of a television pickup 
station authorizes the transmission of 
program material, orders concerning 
such program material, and related com¬ 
munications necessary to the accom¬ 
plishment of such transmissions, from 
the scenes of events occurring in places 
other than a television studio, to its as¬ 
sociated television broadcast station, to 
such other stations as are broadcasting 
the same program material, or to the 
network or networks with which the 
television broadcast station is affiliated. 
Television pickup stations may be oper¬ 
ated in conjunction with other television 
broadcast stations not aforementioned 
in this paragraph: Provided, That the 
transmissions by the television pickup 
station are under the control of the li¬ 
censee of the television pickup station 
and that such operation shall not 
exceed a total of 10 days in any 30-day 
period. Television pickup stations may 
be used to provide temporary studio- 
transmitter links or intercity relay cir¬ 
cuits consistent with § 4.632 without 
further authority of the Commission: 
Provided , however. That prior Commis¬ 
sion authority shall be obtained if the 
transmitting antenna to be installed will 
increase the height of any natural for¬ 
mation or man-made structure by more 
than 20 feet and will be in existence for 
a period of more than 2 consecutive days. 

Note: As used in this subpart, “associated 
television broadcast station” means a tele¬ 
vision broadcast station licensed to the 
licensee of the television auxiliary broadcast 
station and with which the television aux¬ 
iliary station is liceused as an auxiliary 
facility. 

(b) The license of a television STL 
station authorizes the transmission of 
program material, orders concerning 
such program material, and related 
communications necessary to the accom¬ 
plishment of such transmissions, from 
the studio or studios of the associated 
television broadcast station to the trans¬ 
mitter of that station. A television STL 
station may be authorized to operate in 
the direction from the transmitter to the 
studio upon a showing that such opera¬ 
tion is necessary and that it may be 
effected without the assignment of fre¬ 
quencies in addition to those available 
for assignment to the applicant under the 
rules in this part. 

(c) The license of a television intercity 
relay station authorizes the transmission 
of program material, orders concerning 
such program material and related com¬ 
munications necessary to the accom¬ 
plishment of such transmissions between 


television broadcast stations for the pur¬ 
pose of simultaneous programming or 
network broadcasting. 

§ 4.632 Licensing requirements. 

(a) A license for a television pickup 
television STL. or television intercity 
relay station will be issued only to the 
licensee of a television broadcast station. 
A separate application is required for 
each transmitter and the application 
shall be specific with regard to the fre¬ 
quency requested. Except as provided in 
§ 4.604(b), the first channel assigned in 
Band A or Band B to a licensee will be 
considered to be the exclusive assign¬ 
ment provided in § 4.602(b). Exclusive 
channel assignments in Band D will be 
designated only upon request. A licensee 
may request a change in its exclusive 
channel assignment only where there are 
unassigned channels available. In mak¬ 
ing such changes, the priority set forth 
in § 4.602(b) will be observed. 

(b) A license for a television intercity 
relay station may be issued in any case 
where the circuit will operate between 
television broadcast stations either by 
means of "off-the-air" pickup and relay 
6r location of the initial relay station at 
the studio or transmitter of a television 
broadcast station. 

(c) An application for construction 
permit for a new television pickup sta¬ 
tion or for renewal of license of kn exist¬ 
ing station shall designate the television 
broadcast station with which it is to be 
operated and specify the area in which 
the proposed operation is intended. 

(d) In case a licensee has two or more 
television broadcast stations located in 
different cities, it shall, in applying for 
a new television pickup station or for re¬ 
newal of license of an existing station, 
designate the television broadcasting 
station in conjunction with which it is 
to be operated principally, and it shall 
not thereafter operate the television 
pickup station in conjunction with 
another of its television broadcast sta¬ 
tions located in a different city for a 
total of more than 10 days in any 30- 
day period. 

§ 4.633 Temporary authorizations. 

(a) Special temporary authority may 
be granted for the operation, as a tele¬ 
vision auxiliary broadcast station, of 
equipment licensed to another television 
broadcast station, or other class of sta¬ 
tion, or equipment of suitable design not 
heretofore licensed. Such authority wilr 
normally be granted only for special op¬ 
eration of a temporary nature. 

(b) A request for special temporary 
authority for the operation of a television 
auxiliary broadcast station may be raape 
by informal application, which shall oe 
filed with the Commission at least 
days prior to the date of the 
operation: Provided, That an apphc»' 
tion filed within less than 10 days of tn 
proposed operation may be acceptoa 
upon a satisfactory showing of the Ja¬ 
sons for the delay in submitting tn 
request. 

(c) An application for special tempo¬ 
rary authority shall set forth full. P 
ticulars of the purpose for whl ^ n “ 
request is made, and shall show theJ.^ 
of equipment, power output, emiss 
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and frequency or frequencies proposed 
to be used, as well as the time, date and 
location of the proposed operation. In 
the event that the proposed antenna in¬ 
stallation will increase the height of any 
natural formation, or existing man¬ 
made structure, by more than 20 feet, 
a vertical plan sketch showing the 
height of the structure proposed to be 
erected, the height above ground of any 
existing structure, the elevation of the 
site above mean sea level, and the geo¬ 
graphic coordinates of the proposed site, 
shall be submitted with the application. 

fd) A request for special temporary 
authority shall specify a channel or 
channels consistent with the provisions 
of § 4.602: Provided, That in the case of 
events of wide-spread interest and im¬ 
portance which cannot be transmitted 
successfully on these frequencies, fre¬ 
quencies assigned to other services may 
be requested upon a showing that opera¬ 
tion thereon will not cause interference 
to established stations: And provided 
further, That in no case will a television 
auxiliary broadcast operation be author¬ 
ized on frequencies employed for the 
safety of life and property. 

§ 4.634 Remote control operation. 

(a) A television auxiliary station may 
be operated by remote control provided 
that such operation is conducted in 
accordance with the conditions listed 
below, and provided further that the 
Commission is notified at least 10 days 
prior to such operation and that such 
notification is accompanied by a detailed 
description of the proposed remote con¬ 
trol installation showing the manner of 
compliance with the following condi¬ 
tions: 

(1) The operating position shall be 
under the control and supervision of the 
licensee and shall be the place at which 
a licensed operator meeting the require¬ 
ments of § 4.665 and responsible for the 
operation of the transmitter is stationed; 

(2 > A carrier operated device shall be 
provided at the operating position which 
shall give a continuous visual indica¬ 
tion when the transmitter is radiating; 
or, in lieu thereof, a device shall be pro¬ 
vided which will give a continuous visual 
indication when any transmitter control 
I circuits have been placed in a condition 
to produce radiation; 

<3) Facilities shall be provided at the 
operating position which will permit the 
operator to turn the transmitter carrier 
on and off at will; and 
(4) The transmitter and all of its 
operating controls shall be so installed 
and protected that they are not accessi- 
o*e to other than duly authorized per¬ 
sonnel. 

<b) Tlie Commission may notify the 
ncensee not to commence remote con- 
iroi operation*, or to cancel, suspend, or 
onange the date of beginning for such 
operation as and when such action may 
Ppear to be in the public interest, con¬ 
silience. and necessity, 

§ ‘1-635 l nattended operation. 

Te kvision inter-city relay sta- 
tSr nd ^vision STL stations, where 
Jr c i£euH requires the use of more than 
tin!** ^ transmitter, may be operated 
"attended: Provided , That such opera¬ 
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tion is conducted in accordance with the 
conditions listed below: And provided 
further , That the Commission is notified 
at least 10 days prior to the beginning of 
such operation and that such notifica¬ 
tion is accompanied by a detailed de- 
cription of the proposed installation 
showing the manner of compliance with 
the following conditions: 

(1) The transmitter is capable of re¬ 
transmitting by self-actuating means 
a radio signal received from another 
radio station or stations; 

(2) The transmitter shall be provided 
with adequate safeguards to prevent im¬ 
proper operation of the equipment; 

(3) The transmitter shall be so in¬ 
stalled and protected that it is not ac¬ 
cessible to other than duly authorized 
persons; 

(4) Appropriate observations shall be 
made, at intervals not exceeding one 
hour during the period of its operation, 
at the receiving end of the circuit by 
a person holding a valid first or second 
class radiotelephone operator license 
who shall immediately institute mea¬ 
sures sufficient to assure prompt correc¬ 
tion of any condition of improper 
operation that is observed; and 

(5) The station licensee shall remain 
responsible for the proper operation of 
the station, and all adjustments or tests 
during or coincident with the installa¬ 
tion, servicing, or maintenance of the 
station which may affect its proper oper¬ 
ation shall be performed by or under 
the immediate supervision and respon¬ 
sibility of a licensed operator as provided 
in § 4.665. 

(b) The Commission may notify the 
licensee not to commence unattended 
operation, or to cancel, suspend, or 
change the date of the beginning of such 
operation as and when such action may 
appear to be in the public interest, con¬ 
venience, and necessity. 

§ 4.636 Power limitation*. 

Television auxiliary broadcast stations 
will be licensed with a power output not 
in excess of that necessary to render 
satisfactory service. The license for 
these stations will specify the maximum 
authorized power. The operating powder 
shall not be greater than necessary to 
carry on the service and in no event 
more than 10 percent above the maxi¬ 
mum power specified. Engineering 
standards have not been established for 
these stations. The efficiency factor for 
the last radio stage of transmitters em¬ 
ployed will be subject to individual de¬ 
termination but shall be in general 
agreement with values normally em¬ 
ployed for similar equipment operated 
within the frequency range authorized. 

§ 4.637 Enmsion and bandwidth. 

(a) Television auxiliary broadcast sta¬ 
tions operating on frequencies above 
1500 Me may be authorized to employ 
any type of emission suitable for the 
transmission of the visual and accom¬ 
panying aural signals. The emission of 
such stations shall be confined to the 
assigned channel. 

(b) Television auxiliary broadcast 
stations operating on frequencies below 
1500 Me may be authorized to employ 
either frequency modulation or ampli¬ 
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tude modulation, or both, depending 
upon the equipment employed. The 
emissions of such stations shall be con¬ 
fined to the assigned channel. 

Equipment 

§ 4.651 Equipment change*. 

(a) Commission authority, upon ap¬ 
propriate formal application <FCC Form 
313) therefor, is required for any of the 
following equipment changes: 

(1) A change of the transmitter as a 
whole (except replacement with an iden¬ 
tical transmitter), or a change in the 
power output. 

(2) A change of frequency assignment. 

(8) A change in the location of a tele¬ 
vision STL or television intercity relay 
station (except relocation of the equip¬ 
ment within the same building) or a 
change in the area of operation of a 
television pickup station. 

(4) Any change in the antenna system 
of a television STL or television intercity 
relay station which will result in a 
change of more than 20 feet in the 
height above ground of the antenna and 
supporting structure, or that will result 
in a change of the direction of the main 
radiation lobe. 

(b) Other equipment changes not 
specifically referred to above may be 
made at the discretion of the licensee 
provided that the engineer-in-charge of 
the radio district in which the station is 
located, and the Commission at its 
Washington office, are notified in writing 
upon the completion of such changes, 
and provided that the changes are 
appropriately reflected in the next ap¬ 
plication for renewal of license of the 
television auxiliary broadcast station 
filed by the licensee. 

Technical Operation 
§ 4.661 Frequency tolerance. 

(a) Tlie licensee of a television aux¬ 
iliary broadcast station shall maintain 
the operating frequency of its station so 
that the normal sideband energy shall 
fall within the assigned channel. If 
transmission is by asymmetrical side¬ 
band operation, suitable filters or other 
devices shall be employed to insure a 
minimum of radiated energy outside the 
assigned channel. 

(b) Television STL stations operating 
on frequencies shown in § 4.603 <b) shall 
maintain their operating frequency 
within 0.005 percent of the assigned 
frequency. 

§ 4.662 Frequency monitors and meas¬ 
urements. 

The licensee of a television auxiliary 
broadcast station shall provide means 
for measuring the operating frequency 
in order to insure that the emissions are 
confined to the authorized channel. 
The date and time of each frequency 
check, the frequency as measured and a 
description or identification of the 
method employed shall be entered in 
the station log. 

§ 4.663 Station inspection. 

The licensee of each television aux¬ 
iliary broadcast station shall make the 
station available for inspection by rep- 
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resentatives of the Commission at any 
reasonable hour. 

§ 4.664 Station and operator licenses; 
posting of. 

<a> The station license and any other 
instrument of authorization or individual 
order concerning the construction of the 
equipment or manner of operation of the 
station shall be posted so that all terms 
thereof are visible in a conspicuous place 
in the room in which the transmitter is 
located: Provided: 

(1) If the transmitter operator is 
located at a distance from the transmit¬ 
ter pursuant to § 4.634, the station license 
shall be posted in the above-described 
manner at the operating position. 

(2) If the station is licensed for mo¬ 
bile operation, the station license or a 
photo copy thereof shall be affixed to 
the equipment or kept in the possession 
of the operators on duty at the trans¬ 
mitter. If a photo copy is used, the 
original license shall be available for 
inspection by an authorized government 
representative. 

(b) The original license of each sta¬ 
tion operator shall be posted at the place 
where he is on duty: Provided, however, 
That if the original license of a station 
operator is posted at another radio trans¬ 
mitting station in accordance with the 
rules governing that class of station and 
is there available for inspection by an 
authorized Commission representative, a 
duly issued verified statement (Form 
759) may be posted at the television 
auxiliary broadcast station in lieu of 
such original license: And provided 
further, That if the television auxiliary 
broadcast station is licensed for mobile 
operation, a duly issued verification card 
(Form 758-F) attesting to the existence 
of such original license may be carried on 
the person of the operator in lieu of the 
posting of such license or verified 
statement. 

Note: The term mobile as here used Is 
intended to include any type of mobile 
operation. 

§ 4.663 Operator requirements. 

(a) One or more radio operators hold¬ 
ing valid radiotelephone first-class or 
radiotelephone second-class operator li¬ 
censes shall be on duty at the place 
where the transmitting apparatus of any 
television auxiliary broadcast station is 
located and in actual charge of its opera¬ 
tion: Provided, however. That if a sta¬ 
tion is operated by remote control as 
provided in § 4.634, such operator or op¬ 
erators must be on duty at the control 
point in lieu of the transmitting location: 
And provided further. That, in case a 
station is operated unattended as pro¬ 
vided in § 4.635 such an operator shall 
be on duty at the receiving end of the 
circuit and shall be responsible for the 
required observations and the proper 
operation of the station within the terms 
of its license. 

(b) The licensed operator on duty and 
in charge of a television auxiliary broad¬ 
cast station may, at the discretion of the 
licensee, be employed for other duties or 
for the operation of another station or 
stations in accordance with the class of 
operator license which he holds and the 


regulations governing such stations; 
however, such duties shall in nowise in¬ 
terfere with the operation of the tele¬ 
vision auxiliary broadcast station. 

§ 4.666 Antenna structure, marking and 
lighting. 

Where an antenna structure (s) is re¬ 
quired to be painted or lighted, see 
§ 17.37, Inspection of tower lights and 
associated control equipment; § 17.39, 
Cleaning and repainting; § 17.40, Time 
when lights shall be exhibited. § 17.41, 
Spare lamps ; and § 17.42, Lighting 
equipment; of Part 17 of this chapter 
(Construction, Marking and Lighting of 
Antenna Structures). 

§ 4.667 Additional orders. 

In case the rules contained in this part 
do not cover all phases of operation or 
experimentation with respect to external 
effects, the Commission may make sup¬ 
plemental or additional orders in each 
case as may be deemed necessary. 

§ 4.681 Station logs. 

(a) The licensee of each television 
auxiliary broadcast station shall main¬ 
tain adequate records of the operation 
including: 

(1) Hours of operation. 

(2) Call letters of broadcast station to 
which program transmitted. 

(3) Frequency check. 

(4) Pertinent remarks concerning 
transmission. 

(b) Where an antenna structure(s) is 
required to be illuminated, see § 17.38, 
Recording of tower light inspections in 
the station record, of Part 17 of this 
chapter (Construction, Marking and 
Lighting of Antenna Structures). 

(c) Station records shall be retained 
for a period of two years. 

§ 4.682 Slaiion identification. 

(a) Each television auxiliary broad¬ 
cast station shall identify itself by trans¬ 
mitting its call sign at the beginning and 
end of each period of operation; and 
during operation, shall identify itself 
on the hour by transmitting its own call 
sign or the call sign of the television 
broadcast station with which it is as¬ 
sociated. 

(b) Identification transmissions dur¬ 
ing operation need not be made when 
to make such transmission would inter¬ 
rupt a single consecutive speech, play, 
religious service, symphony concert, or 
any type of production. In such cases, 
the identification transmission shall be 
made at the first interruption of the en¬ 
tertainment continuity and at the con¬ 
clusion thereof. 

(c) Where more than one television 
auxiliary broadcast station is employed 
in an integrated relay system, the sta¬ 
tion at the point of origination may orig¬ 
inate the transmission of the call signs 
of all the stations in the relay system. 

(d) The transmission of the call sign 
shall normally employ the type of emis¬ 
sion for which the station is authorized, 
i.e., a visual transmitter shall employ 
visual identification and an aural trans¬ 
mitter shall employ aural identification: 
Provided, however. When the transmit¬ 
ter is used for visual transmission only, 
the identifying call sign may be trans¬ 


mitted in international Morse code by 
keying the radio frequency carrier or a 
modulating signal impressed on the car¬ 
rier. The Commission may. at its dis¬ 
cretion, specify other methods ol iden¬ 
tification. 

Subpart G—Television Broadcast 
Translator Stations 

Definitions and Allocation of 
Frequencies 

§ 4.701 Television broadcast translator 
station and primary station. 

(a) A television broadcast translator 
station is a station in the broadcasting ] 
service operated solely for the purpose of 
retransmitting the signals of a television 
broadcast station or another television i 
broadcast translator station, by means 
of direct frequency conversion and 
amplification of the incoming signals 
and without significantly altering any 
characteristic of the incoming signal 
other than its frequency and amplitude, 
for the purpose of providing television 
reception to the general public. 

(b) A primary station is the television ! 
broadcasting station radiating the sig- I 
nals which are retransmitted by a tele¬ 
vision broadcast translator station. 

§ 4.702 Frequency assignment. 

(a) An application for a television 
broadcast translator station shall be 
specific with regard to the channel re¬ 
quested. One of the following channels 
may be assigned: 


Channel No. 

Frequency 

bond 

Vhnal car¬ 
rier fre¬ 
quency 

A ami car¬ 
rier fre¬ 
quency 

70. 

Me. 

Me. 

Me. 

806-812 

807.23 

811.75 

71. 

812-818 

813.25 

817.75 

72.. 

818-824 

819.25 

823.75 

73. 

824-830 

825. 25 

829.75 

74. 

830-836 

831.25 

835.75 

75. 

836-842 

837.25 

84L75 

76. 

842-848 

843.25 

847.75 

77.. 

843-854 

849.25 

853.75 

73. 

854-860 

855.25 

859.75 

79. 

860-866 

861.25 

865.75 

80. 

866-872 

867.25 

871.75 

81.. 

872-878 

873.25 

877.75 

82. 

' 878-SS4 

879.25 

883.75 

83. 

884-890 

885.25 

689.75 


(b) An applicant for a television 
broadcast translator station shall en¬ 
deavor to select a channel on which its 
operation will not cause interference to 
other television broadcast translator 
stations. 

(c) A channel listed in paragraph fa) 
of this section will not be assigned to a 
television broadcast translator station 
located * 

(1) Within 20 miles of a television 

broadcast channel assignment on the 
second, third, fourth, fifth, or eighth 
channel below or above the requested 
channel; , . 

(2) Within 55 miles of a television 

broadcast channel assignment on an 
adjacent channel; , . . 

(3) Within 60 hiiles of a television 
broadcast channel assignment on tn 
seventh channel above or below or 
fourteenth channel below the reques 

assignment; , , ,- nn ■ 

(4) Within 75 miles of a television 1 

broadcast channel assignment on I 
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fifteenth channel below the requested 

assignment; 

(5* Within 155 miles of a television 
broadcast channel assignment on the 
same channel as that requested for the 
television broadcast translator station. 

The distances specified above in this 
paragraph are to be determined with 
respect to channels having the above re¬ 
lationship between the proposed site of 
the television broadcast translator sta¬ 
tion and the Post Office location in any 
city listed in § 3.606 of this chapter un¬ 
less the channel shown therein has been 
assigned to a television broadcast sta¬ 
tion, in which case the distance shall 
be determined between the proposed site 
of the translator and the transmitter site 
of the television broadcast station. 
Changes in the Table of Assignments of 
§ 3.606 <b) of this chapter may be made 
without regard to existing or proposed 
television broadcast translator stations 
and where such changes result in mini¬ 
mum .separations less than those speci¬ 
fied above, the licensee of an affected 
television broadcast translator station 
shall file an application for a change in 
channel assignment to comply with the 
required separations. 

<d) No minimum distance separation 
is specified between television broadcast 
translator stations operating on the 
same channel. However, the separation 
shall in all cases be adequate to prevent 
mutual interference. Adjacent channel 
assignments will not be made to televi¬ 
sion broadcast translator stations in¬ 
tended to serve all or a part of the same 
area. 

§ 4.703 Interference. 

(a) An application for a new televi¬ 
sion broadcast translator station or for 
changes in the facilities of an existing 
station will not be granted where it is 
apparent that mutual interference will 
result wfithin the area or areas intended 
to be served by such stations. In gen¬ 
eral. the licensee of a new television 
broadcast translator station shall protect 
existing television broadcast translator 
stations from interference resulting from 
Its operation. 

(b> It shall be the responsibility of the 
licensee of a television broadcast trans¬ 
lator station to correct any condition of 
interference which results from the radi¬ 
ation of radio frequency energy by its 
equipment on any frequency outside the 
assigned channel. Upon notice by the 
Commission to the station licensee or 
operator that such interference is being 
caused, the operation of the television 
broadcast translator station shall be sus¬ 
pended immediately and shall not be 
resumed until the interference has been 
eliminated, or it can be demonstrated 
that the interference is not due to 
spurious emissions by the television 
broadcast translator station: Provided , 
however, That short test transmissions 
ttay be made during the period of sus¬ 
pended operation to check the efficacy 
or remedial measures. 

' c) In each instance where suspension 
0-operation is required, the licensee shall 
submit a full report to the Commission 

iter operation is resumed, containing 

etails of the nature of the interference. 


the source of the interfering signals, and 
the remedial steps taken to eliminate the 
interference. 

Administrative Procedure 
§ 4.711 Cross reference. 

See §§4.11 to 4.16. 

Licensing Policies 

§ 4.731 Purpose and permissible serv¬ 
ice. 

(a) Television broadcast translator 
stations provide a means whereby the 
signals of television broadcast stations 
may be retransmitted to areas in which 
direct reception of such television broad¬ 
cast stations is unsatisfactory due to 
distance or intervening terrain barriers. 

(b) A television broadcast translator 
station may be used only for the pur¬ 
pose of retransmitting to the general 
public, on one of the channels provided 
herein, the signals of a television broad¬ 
cast station, or of another television 
broadcast translator station operating 
on a channel other than the one on w hich 
the retransmission is made. The re¬ 
transmitted signals shall not be sig¬ 
nificantly altered as to content or tech¬ 
nical characteristics other than in 
frequency and amplitude. 

(c) A television broadcast translator 

station .may retransmit the signals of 
different television broadcast stations or 
different television broadcast translator 
stations during different periods of its 
operation in order to provide programs 
best suited to the needs of a particular 
community. , 

(d> Retransmission of the signals of 
any station shall be made only in ac¬ 
cordance wfith the provisions of § 4.784. 

§ 4.732 Eligibility and licensing re¬ 
quirements. 

(a) A license for a television broadcast 
translator station may be issued to any 
qualified individual, organized group of 
individuals, broadcast station licensee, 
or local civil governmental body upon an 
appropriate showing that plans for fi¬ 
nancing the installation and operation of 
the station are sufficiently sound to in¬ 
sure continuation of the operation for 
the period of the license. 

(b) More than one television broad¬ 
cast translator station may be licensed 
to the same applicant whether or not 
such stations serve substantially the 
same area upon an appropriate showing 
of need for such additional stations. 

(c) Only one channel w T iil be assigned 
to each television broadcast translator 
station. Additional television broadcast 
translator stations may be authorized to 
provide additional reception. A separate 
application is required for each television 
broadcast translator station and each ap¬ 
plication shall be complete in all respects. 

§ 4.733 [ Reserved ] 

§ 4.734 Remote control operation. 

(a) A television broadcast translator 
station may be operated by remote con¬ 
trol, provided that such operation is con¬ 
ducted in accordance with conditions set 
forth in subparagraphs (1) through (5) 
of this paragraph. 

(1) The control point shall be located 
on premises under the control and super¬ 


vision of the licensee or its agent. Fa¬ 
cilities shall be provided at the control 
point to enable the operator to observe 
the transmissions of the television broad¬ 
cast translator station at any time, and 
w r hich will permit the operator to turn 
the transmitter on and off at wfill. 

(2) An operator holding a commercial 
radio operator’s license of any class is¬ 
sued by the Commission except a Tem¬ 
porary Limited Radiotelegraph Second 
Class License or an Aircraft Radiotele¬ 
phone Operator Authorization shall be 
in charge of this control point and shall 
observe the transmissions of the tele¬ 
vision broadcast translator station at the 
control point within one hour after the 
start of any period of operation and dur¬ 
ing operation at intervals of no more 
than six hours. The operator in charge 
shall promptly correct any condition of 
improper operation observed and if un¬ 
able or not qualified to do so under the 
provisions of § 4.750(d), shall immedi¬ 
ately suspend operation until suitable 
repairs can be made. 

(3) A carrier operated device shall be 
installed at the control point which shall 
give a continuous visual indication when¬ 
ever the transmitter is radiating: or, in 
lieu thereof, a device shall be provided 
which will give a continuous visual indi¬ 
cation when any transmitter control 
circuits have been placed in a condition 
to produce radiation. 

(4) The control circuits shall be so 
designed and installed that failure of 
any part of the circuit which results in 
loss of control from the remote control 
point will place the transmitter in an 
inoperative condition. 

(5) The transmitter and its associated 
controls shall be so installed and pro¬ 
tected that they are not accessible to 
other than duly authorized persons. 

(b) In the event that the control 
point is not continuously manned by a 
qualified operator, the transmitter shall 
be equipped wfith suitable automatic de¬ 
vices which will place it in an inopera¬ 
tive condition when no signal is available 
for retransmission. In addition to the 
automatic and manual controls, a tele¬ 
vision broadcast translator station may 
be turned on and off by a time switch. 

(c) If remote control is proposed at 
a new television broadcast translator sta¬ 
tion, the application for construction 
permit shall be accompanied by a show¬ 
ing as to the manner of compliance with 
the above conditions. Any proposal to 
change a television broadcast translator 
station from direct control to remote 
control shall be submitted in the form 
of an application for modification of ex¬ 
isting authorization accompanied by the 
above showing of compliance. 

§ 4.735 Power li ini tat ions. 

(a) A television broadcast translator 
station will not be authorized to operate 
with transmitter output power in excess 
of the rated power output of the trans¬ 
mitter and in no event shall the rated 
peak visual power output of the trans¬ 
mitter be in excess of 100 watts. No 
minimum power is specified for television 
broadcast translator stations. 

(b) No limit is placed upon the ef¬ 
fective radiated power which may 
be obtaiijed by the use of horizontally 
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or vertically directive transmitting 
antennas. 

§ 4.736 Emission* and bandwidth. 

(a) The license of a television broad¬ 
cast translator station authorizes the 
transmission of the visual signal by am¬ 
plitude modulation (A5) and the accom¬ 
panying aural signal by frequency mod¬ 
ulation (F3). 

(b) Standard width television chan¬ 
nels will be assigned and the emissions 
of a television broadcast translator sta¬ 
tion shall be confined to the authorized 
channel in accordance with the Televi¬ 
sion Technical Standards contained in 
Part 3, Subpart E, of this chapter. 

(c) Spurious emissions, including ra¬ 
dio frequency harmonics, more than 3 
Me above or below the upper and lower 
edges, respectively, of the assigned chan¬ 
nel shall be attenuated no less than 60 
decibels below the visual transmitter 
power. Greater attenuation will be re¬ 
quired if such spurious emissions cause 
interference to any radio service. These 
requirements shall not be applicable to 
transmitters installed prior to January 
1, 1959: Provided, however, That in the 
event that interference is caused to other 
radio stations, the licensee shall take 
such steps as may be necessary to 
eliminate the interference. 

§ 4.737 Antenna location. 

(a) An applicant for a new television 
broadcast translator station or for a 
change in the facilities of an existing 
station shall endeavor to select a site 
which will provide a line-of-sight trans¬ 
mission path to the entire area intended 
to be served and at which there is avail¬ 
able a suitable signal from the primary 
station or stations. The transmitting 
antenna should be placed above growing 
vegetation and trees lying in the direc¬ 
tion of the area intended to be served to 
minimize the possibility of signal absorp¬ 
tion by foliage. 

(b) A site within 5 miles of the area 
intended to be served is to be prefered 
if the conditions in paragraph (a) of this 
section can be met. 

(c) Consideration should be given to 
accessibility of the site at all seasons of 
the year and to the availability of 
facilities for the maintenance and opera¬ 
tion of the television broadcast transla¬ 
tor station. 

(d) The transmitting antenna should 
be located as near as is practical to the 
transmitter to avoid the use of long 
transmission lines and the associated 
power losses. 

(e) Consideration should be given to 
the existence of strong radio frequency 
fields from other transmitters at the 
translator site and the possibility that 
such fields may result in the retransmis¬ 
sion of signals originating on frequencies 
other than that of the primary station. 

Equipment 

§ 4.750 Equipment and installation. 

(a) An application for construction 
permit for a new television broadcast 
translator station or for changes in the 
facilities of an existing station shall 
specify equipment which has been type 
approved by the Commission. 
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(b) Type approval will be granted 
only after tests have been made at the 
Commission’s Laboratory, Laurel. Mary¬ 
land. Manufacturers may submit a pro¬ 
duction model for type approval and 
such approval, if granted, will be con¬ 
sidered to apply to all identical models 
manufactured under that type number. 
No change, either mechanical or electri¬ 
cal, may be made in any type approved 
apparatus without prior approval of the 
Commission upon appropriate applica¬ 
tion therefor. Type approval may be 
withdrawn at any time if the apparatus 
fails to meet the requirements under 
which type approval was granted. 

(c) Type approval will be granted 
only if the apparatus meets the follow¬ 
ing requirements: 

(1) The frequency converter and as¬ 
sociated amplifiers shall be so designed 
that the electrical characteristics of the 
incoming signal will not be altered sig¬ 
nificantly upon retransmission except as 
to frequency and amplitude. 

(2) The overall characteristics of the 
apparatus shall be such that emissions 
on any discrete frequency more than 3 
Me above or below the upper and lower 
limits, respectively, of the assigned chan¬ 
nel shall be attenuated no less than 60 
decibels below the visual transmitted 
power, regardless of whether such emis¬ 
sions are generated within the trans¬ 
lator or are produced as the result of an 
external signal introduced into the input 
circuits of the translator apparatus. 

Note: These requirements shall not be 
applicable to transmitters installed prior to 
January 1, 1959: Provided, however. That in 
the event that interference is caused to other 
radio stations, the licensee shall take such 
steps as may be necessary to eliminate the 
interference. Type approvals granted prior 
to September 1, 1958, will be designated as 
Limited Type Approval. Such approval will 
be granted only if it is found that reasonable 
precautions have been taken in the design of 
equipment, to minimize interference result¬ 
ing from spurious emissions. 

(3) The local oscillator employed in 
the frequency converter shall be suffi¬ 
ciently stable that, subject to variations 
in ambient temperature between —15° 
and 4-55° Centigrade and power main 
voltage variations of 15 percent, its fre¬ 
quency will not vary more than 0.01 per¬ 
cent. 

(4) The translator shall be so designed 
and adjusted that its overall character¬ 
istics will remain essentially linear under 
all conditions of operation. It shall be 
equipped with suitable automatic cir¬ 
cuits to maintain a constant output un¬ 
der conditions where the intensity of the 
received signal varies 20 decibels. If a 
manual adjustment is provided to com¬ 
pensate for differing average signal in¬ 
tensities which may be encountered in 
various locations and installations, pro¬ 
vision shall be made for determining the 
proper setting of the manual adjustment 
by means of a meter or meter jack to 
measure direct current or voltage of 
appropriate circuits in the translator. 
If improper adjustment of the manual 
control could result in improper opera¬ 
tion of the translator, a label shall be 
affixed at the adjustment control bear¬ 
ing a suitable warning. 


Note: These requirements shall r.ot be 
applicable to transmitters Installed prior to 
January 1, 1959: Provided, however That In 
the event that Interference is ca\is<>d to other 
radio stations, the licensee shall take such 
steps as may be necessary to eliminate the 
interference. Type approvals granted prior 
to September 1, 1958, will be des! :atcU a* 
Limited Type Approval. Such appi val will 
be granted only if it is found that r isonable 
precautions have been taken in the design ol 
equipment, to minimize interference result- I 
ing from spurious emissions. 

(5> The tube or tubes employed In the 
final radio frequency amplifier shall be 
of the proper rating to supply the rated 
power output. The rated maximum peak 
visual output power of the translator 
shall not be greater than 100 watts. The 
translator shall be capable of delivering 
the rated power in continuous service 
when driven with an input signal modu¬ 
lated by a video waveform corresponding 
to a black picture and a sound signal 
power equal to 50 percent of the peak 
visual power. Translators rated at more 
than 10 watts maximum peak visual 
power output shall be equipped with a 
suitable device for indicating the peak 
visual power output. Where the com¬ 
posite visual and aural signal powers are 
measured together, the output indicating 
device shall be calibrated in terms of the 
peak visual power component of the 
combined visual and aural signals when 
the input television signal is modulated 
by a waveform corresponding to a black 
picture and when the sound signal power 
is equal to 50 percent of the peak visual 
power. 

(6> The apparatus shall be equipped 
with suitable automatic devices which 
will place it in an inoperative condition 
in the absence of a visual and aural 
signal from the primary station. Such 
automatic devices may be provided with 
reasonable time constants to prevent 
momentary failures of the incoming 
signal from interrupting the operation. 

(7) In general, the transmitter shall 
be mounted on racks and panels or in 
totally enclosed frames protected as re¬ 
quired by Article 810 of the National 
Electrical Code. 

(8) (i) Any manufacturer desiring to 

submit a translator for type approval 
shall supply the Commission with full 
specification details (two sworn copies) 
as well as the test data specified in this 
section. If this information appears to 
meet the requirements of the rules, 
shipping instructions will be issued to the 
manufacturer. The shipping charges to 
and from the Laboratory at Laurel, 
Maryland, shall be paid for by the manu¬ 
facturer. Approval of a translator will 
only be given on the basis of the data 
obtained from a sample translator sub¬ 
mitted to the Commission for test. 

(ii) In approving a translator upon 
the basis of the tests conducted by the 
Laboratory, the Commission merely rec¬ 
ognizes that the type of translator has 
the inherent capability of functioning in 
compliance with the rules, if properly 
constructed, maintained, and operated. 

(iii) Additional rules with respect to 
withdrawal of type approval, modula¬ 
tion of type approved equipment, an 
limitations on the findings upon wni 
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type approval is based are set forth in 
Part 2, Subpart P, of this chapter. 

(d> The installation of a television 
broadcast translator station shall be 
made only by, or under the direct super¬ 
vision of, a qualified electronics engineer, 
and any repairs or adjustments made 
during or subsequent to the installation, 
which could result in improper operation, 
shall be made by or under the direct 
supervision of an operator holding a valid 
first or second class radiotelephone oper¬ 
ator’s license issued by the Commission. 

(e» The choice of transmitting and re¬ 
ceiving antennas is left to the discretion 
of the applicant. In general, the trans¬ 
mitting antenna should be designed to 
provide maximum signal over the area 
intended to be served and to minimize 
radiation over other areas, particularly 
those in which interference could be 
caused to the reception of other stations. 
The Commission reserves the right to re¬ 
quire the use of suitable directive trans¬ 
mitting antennas in order to permit the 
assignment of the same channel to two 
or more television broadcast translator 
stations located in the same general area. 
An application for construction permit 
for a new television broadcast translator 
station or for changes in the facilities of 
an existing station, shall supply complete 
details of the proposed receiving and re¬ 
transmitting antenna systems, including 
an accurate plot of the field pattern of 
the transmitting antenna, if directive. 

§4.731 Fquipment change*. 

fa) No change, either mechanical or 
electrical, may be made in type approved 
apparatus except upon instructions of 
the manufacturer of the equipment, 
based upon Commission approval for the 
Chance granted to the manufacturer in 
accordance with 5 4.750(b). 

<b) Formal application (FCC Form 
346 1 is required for any of the following 
changes: 

(1) Replacement of the transmitter as 
a whole, except by one of an identical 

type. 

(2) A change in the transmitting an¬ 
tenna system, including the direction of 
radiation, directive antenna pattern, or 
transmission line. 

An increase in the overall height 
of the antenna above ground of more 
than 20 feet or which will result in an 
overall height above ground of more than 

170 feet. 

( 4 > A change of the control point of a 
remotely controlled television broadcast 
translator station or any change in the 
control circuits. 

<5> Any change in the location of the 
transmitter except a move within the 
saine i building or upon the same tower 
or polo, and any horizontal change in the 
location of the transmitting antenna in 
excess of 500 feet. 

jjj) A change of frequency assignment. 

* 1 j A change of authorized operating 

Power. 

( 8j a change of the primary TV sta¬ 
tion or stations being retransmitted. 

( c) Other equipment changes not 
specifically referred to above may be 
® a de at the discretion of the licensee, 
nf° 4 u e< * Engineer in Charge 

1 the radio district in w r hich the tele¬ 
vision broadcast translator station is 
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located and the Commission's Washing¬ 
ton, D.C., office, are notified in writing 
upon completion of such changes, and 
provided, further, that the changes are 
appropriately reflected in the next appli¬ 
cation for renewal of license of the tele¬ 
vision broadcast translator station. 

Technical Operation 
§ 4.761 Frequency tolerance* 

The licensee of a television broadcast 
translator station shall maintain the 
visual carrier frequency and the aural 
center frequency at the output of the 
translator within 0.01 percent of its 
assigned frequencies when the primary 
station is operating exactly on its as¬ 
signed frequencies. This tolerance shall 
not be exceeded at times when the pri¬ 
mary station is not on its assigned 
frequencies by* more than the amount 
of the departure by the primary station. 

§ 4.762 Frequency monitors and meas¬ 
urements. 

(a) The licensee of a television broad¬ 
cast translator station is not required to 
provide means for measuring the operat¬ 
ing frequencies of the transmitter. 
However, only equipment having the 
required stability will be approved for use 
at a television broadcast translator 
station: 

(b) In the event that a television 
broadcast translator station is found to 
be operating beyond the frequency toler¬ 
ance prescribed in § 4.761, the licensee 
shall promptly suspend operation of the 
translator and shall not resume opera¬ 
tion until the translator has been re¬ 
stored to its assigned frequencies. Ad¬ 
justment of the frequency determining 
circuits of a television broadcast trans¬ 
lator station shall be made only by a 
qualified person in accordance with 
§ 4.750(d). 

(c) The licensee of a television broad¬ 
cast translator station may, at its dis¬ 
cretion, provide means for comparing 
the frequency of the translator with an 
external frequency source of known ac¬ 
curacy as a preventive measure to avoid 
unnecessary interruptions to service, 

§ 4.763 Time of operation. 

(a) A television broadcast translator 
station is not required to adhere to any 
regular schedule of operation. However, 
the licensee of a television translator sta¬ 
tion is expected to provide a dependable 
service to the extent that such is within 
its control and to avoid unwarranted in¬ 
terruptions to the service provided. 

(b) If causes beyond the control of the 
licensee require that a television broad¬ 
cast translator station remain inopera¬ 
tive for a period in excess of 10 days, the 
Engineer in Charge of the radio district 
in which the station is located shall be 
notified promptly in writing, describing 
the cause of failure and the steps taken 
to place the station in operation again, 
and shall be notified promptly when the 
operations resumed. 

(c) Failure of a television broadcast 
translator station to operate for a period 
of 30 days or more, except for causes be¬ 
yond the control of the licensee, shall be 
deemed evidence of discontinuance of 
operation and the license of the station 
will be cancelled. 
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(d) A television broadcast translator 
station shall not be permitted to radiate 
during extended periods when signals of 
the primary station are not being re¬ 
transmitted. 

§ 4.764 Station in*p^elion. 

The licensee of a television broadcast 
translator station shall make the sta¬ 
tion and the records required to be kept 
by the rules in this subpart available for 
inspection by representatives of the Com¬ 
mission. 

§ 1.765 I’oMting of station and operator 
licences, 

(a) The station license and any other 
instrument of authorization or individual 
order concerning the construction of the 
equipment or manner of operation shall 
be posted in a conspicuous place in the 
room in w*hich the transmitter is located 
so that all terms thereof are visible; 
Provided: 

(1) If the transmitter is operated by 
remote control pursuant to § 4.734, the 
station license shall be posted in the 
above described manner at the control 
point. 

(2) If the transmitter is installed so 
as to be exposed to the elements and 
posting of the license would result in its 
being so exposed, the license or a photo 
copy thereof may be kept in the posses¬ 
sion of the operator in charge of the 
transmitter. If a photo copy is used, the 
original license shall be conveniently 
available for inspection by a representa¬ 
tive of the Commission. 

(b) The original of each station op¬ 
erator license shall be posted at the 
place where he is on duty: Provided t 
however. That if the original license of a 
station operator is posted at another 
radio transmitting station in accordance 
with the rules governing that class of 
station and is there available for inspec¬ 
tion by a representative of the Commis¬ 
sion, a verification card (Form 758-F) 
is acceptable in lieu of the posting of 
such license: Provided further , however. 
That if the operator in charge holds a 
restricted radiotelephone operator per¬ 
mit of the card form (as distinguished 
from the diploma form), he shall not 
post that permit but shall keep it in his 
personal possession. 

§ 4.766 Operator requirements. 

(a) The actual operation of the trans¬ 
mitting apparatus at a television broad¬ 
cast translator station shall be carried 
on only by a person holding a valid com¬ 
mercial radio operator’s license or per¬ 
mit of any class issued by the Commis¬ 
sion except a Temporary Limited Radio¬ 
telegraph Second-Class License or an 
Aircraft Radiotelephone Operator Au¬ 
thorization w ho shall provide supervision 
to no less extent than that required by 
§ 4.734 and who shall be responsible for 
the proper operation of the apparatus 
with respect to those functions under 
his control. This responsibility, how¬ 
ever, shall in no w r ay relieve the licensee 
of its responsibility for the proper oper¬ 
ation of the station. 

(b) Any repairs or adjustments to a 
television broadcast translator station 
which might result in improper opera¬ 
tion of the equipment shall be made only 
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by or under the direct supervision of a 
person holding a valid first or second 
class radiotelephone operator's license 
issued by the Commission. 

(c> The licensed operator on duty and 
in charge of a television broadcast 
translator station may. at the discretion 
of the licensee, be employed for other 
deities or for the operation of another 
station or stations in accordance with 
the class of license which he holds and 
the rules and regulations governing 
such stations. However, such duties 
shall in nowise interfere with the opera¬ 
tion of the television broadcast transla¬ 
tor station. 

§ 4.767 Marking and lighting of an¬ 
tenna structures. 

The marking and lighting of antenna 
structures employed at a television 
broadcast translator station, where re¬ 
quired, will be specified in the authoriza¬ 
tion issued by the Commission. Part 17 
of this chapter sets forth the conditions 
under which such marking and lighting 
will be required and the responsibility of 
the licensee with regard thereto. 

§ 4.768 Additional orders. 

In case the rules contained in this part 
do not cover all phases of operation or 
experimentation with respect to external 
effects, the Commission may make sup¬ 
plemental or additional orders in each 
case as may be deemed necessary. 

§ 4.769 Copies of rules. 

The licensee of a television broadcast 
translator station shall have current 
copies of Part 3, Part 4, and Part 17 of 
this chapter available for use by the 
operator in charge, and is expected to be 
familiar with those rules relating to the 
operation of a television broadcast trans¬ 
lator station. Copies of the Commis¬ 
sion’s rules may be obtained from the 
Superintendent of Documents, Govern¬ 
ment Printing Office, Washington 25, 
D.C., at nominal cost. 

Operation 
§ 4.781 Station records. 

(a) The licensee of a television broad¬ 
cast translator station shall maintain an 
operating log showing the following: 

(1) Hours of operation. 

(2) Call letters, channel, and location 
of primary station or stations. 

(3) Time of periodic observation re¬ 
quired by § 4.734(a) (2), and operating 
conditions signed by the operator making 
the observation. 

(4) A record of all repairs, adjust¬ 
ments, maintenance, tests, and equip¬ 
ment changes, showing the date of such 
events, the name and qualifications of 
the person performing the operation, and 
a brief description of the matter logged. 

(b) Where an antenna structure is re¬ 
quired to be illuminated, see § 17.38 of 
this chapter. 

(c> The operating log shall be made 
available upon request to any authorized 
representative of the Commission. 

(d) Station records shall be retained 
for a period of two years. 

§ 4.782 [Reserved] 
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§ 4.783 Station identification. 

(a> The call sign of a television broad¬ 
cast translator station shall be trans¬ 
mitted in international Morse Code by 
means of an automatic keying device, at 
the beginning and end of each period of 
operation and during operation, within 
5 minutes of the hour and half hour. 
This transmission may be accomplished 
either by turning the visual and aural 
carriers of the translator on and off in the 
proper sequence or by superimposing an 
audio frequency tone containing the tele¬ 
graphic identification, on the visual and 
aural carriers radiated by the translator. 
The modulation level of the identifying 
signal shall not be less than 30 percent 
of the aural signal. 

(b) The Commission may, in its dis¬ 
cretion. specify other methods of identi¬ 
fication. 

(c) Call signs for television broadcast 
translator stations will be made up of 
the initial letter K or W followed by the 
channel number assigned to the trans¬ 
lator and two letters. The use of the 
initial letter will generally follow the 
pattern used in the broadcast service, 

i.e., stations west of the Mississippi 
River will be assigned an initial letter K 
and those east of the Mississippi River 
the letter W. The two letter combina¬ 
tions following the channel number will 
be assigned in order and requests for the 
assignment of particular combinations 
of letters will not be considered. 

§ 4.784 Rebroatlcnsls. 

(a) The term “rebroadcast” means 
the reception by radio of the programs or 
other signals of a radio or television sta¬ 
tion and the simultaneous or subsequent 
retransmission of such programs or sig¬ 
nals for direct reception by the general 
public. / 

<b) The licensee of a television broad¬ 
cast translator station shall not rebroad¬ 
cast the programs of any television 
broadcast station or other television 
broadcast translator station without ob¬ 
taining prior consent of the station whose 
signals or programs are proposed to be 
retransmitted. The Commission shall 
be notified of the call letters of each sta¬ 
tion rebroadcast and the licensee of the 
television broadcast translator station 
shall certify that express authority 
has been received from the licensee 
of the station whose programs are 
retransmitted. 

(c) A television broadcast translator 
station is not authorized to rebroadcast 
the transmissions of any class of station 
other than a television broadcast sta¬ 
tion or another television broadcast 
translator station. ^ 

[P.R. Doc. 59-1228: Filed, Feb. 10, 1959; 

8:48 a.m.J 


part 9—aviation services 

Miscellaneous Amendments 

The Commission having under con¬ 
sideration the amendment of Part 9— 
Aviation Services, of its rules to effect 
editorial changes arising from the ad¬ 


mission of Alaska to statehood: nnd the 
discontinuance, by the Comm i ion. o i 
issuing Aircraft Radiotelephone Opera- 
tor Authorizations; and 

It appearing, that for the above- 
mentioned reasons, the public interest 
would be served by amending Part 9 
of the Commission’s rules in the man¬ 
ner herein ordered: and 

It further appearing, that the amend¬ 
ments adopted herein are editorial in 
nature; therefore, prior publication of 
Notice of Proposed Rule Makii under 
the provisions of section 4<a> of the 
Administrative Procedure Act is un¬ 
necessary; and 

It further appearing, that since the 
amendments herein ordered involve no 
substantive change in the Commission's 
rules such amendments may be made 
effective less than 30 days after publi¬ 
cation. as provided in section 4<c) of 
the Administrative Procedure Act; and 

It further appearing, that the amend* 
ments herein ordered are Issued pur¬ 
suant to the authority contained in sec¬ 
tions 4(i), 5(d)(1) and 303(r) of the 
Communications Act of 1934. as 
amended, and section 0.341 (a 1 of the 
Commission’s Statement of Delegation* 
of Authority; 

It is ordered , This 30th day of Janu¬ 
ary 1959, that effective February 20. 
1959, Part 1 9—Aviation Services, be 
amended, as set forth below. 

(Sec. 4. 48 Stat. 1066. as amended: 47 U.S.C, 
154. Interpret or apply sec. 303 48 Stat. 
1082. as amended; sec. 5, 66 Stai. 713; 47 
U.S.C. 303. 155) 

Released: February 6,1959. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris. 

Secretary. 

Part 9 is amended as follows: 

1. That portion of § 9.433 preceding 
paragraph (a) is amended to read: 

§ 9.433 Continental U.S. (excluding 
Alaska). 

Frequencies available for assignment 
to serve domestic routes in the continen¬ 
tal U.S. (excluding Alaska), are as 
follows: 

2. Paragraph (a) of § 9.434 is amended 
to read: 

§ 9.434 Alaska. 

(a) The following frequencies arc 
available for assignment to aeronautical 
enroute stations in Alaska. The provi¬ 
sions of § 9.431(b) do not apply to sta¬ 
tions operating on frequencies n\ ac * 
cordance with this paragraph. 

3411.5 kc 4668.5 kc 
§ 9.113 [Amendment] 

3. Paragraph (a) of § 9.443 is amended 
to read: 

(a) United States (excluding Alaskah 
Only those frequencies which are in ac¬ 
cordance with § 2.104(a) of this chapter 
may be authorized for use by aeronauti¬ 
cal fixed stations. The applicant snau 
request specific frequencies within suen 
bands when making an application 
an aeronautical fixed station. The aV3ii- 
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ability for assignment of such frequen¬ 
cies will be determined in the Commis¬ 
sion by study' of the probabilities of 
Interference to and from existing serv¬ 
ices assigned on the same or adjacent 
frequencies, and, if necessary, by ap¬ 
propriate coordination with other agen¬ 
cies. All new assignments of frequencies 
will be subject to such conditions as may 
be required to minimize the possibility 
of harmful interference to existing 
services. 

4. Subparagraph (2), paragraph (b) 
of § 9.443 is amended to read: 

(2) The frequency 4645 kc is available 
for assignment to aeronautical fixed 
stations in Alaska. This frequency will 
only be authorized in conjunction with 
authorizations for use of the aeronauti¬ 
cal enroute frequencies specified in 
§ 9.434(a). 

§ 9.447 [Amendment] 

5. Subparagraph (1), paragraph (a) 
of § 9.447 is amended to read: 

(1) In any area in the continental 
United States (excluding Alaska), a 
maximum of four of the frequencies 
listed in this paragraph may be assigned 
to aeronautical operational fixed sta¬ 
tions. 

§9.912 [Amendment] 

6. Paragraphs (c) and (f) of § 9.912 
are amended to read: 

(c) 4507.5 kc. A-l, A-2, A-3 emission, 
400 watts maximum power. This fre¬ 
quency is available for assignment to 
stations in all areas of the continental 
United States (excluding Alaska), except 
those listed in paragraph (b) of this 
section. 

(f) 143.91 Me, A-l, A-2, A-3 emission, 
10 watts maximum power. Assignment 
of this frequency is limited to stations 
in the continental United States (exclud¬ 
ing Alaska). • 

§9.914- [Amendment] 

7. Paragraph (c) of § 9.914 is amended 

to read: 

<c> Aircraft radio stations: Aircraft 
radio stations using radiotelephony shall 
be operated by persons holding any class 
of commercial radio operator license or 

permit. 

§9.911 [Amendment] 

8. Delete subparagraph (7), paragraph 
<d) of § 9.914. 

9. Paragraphs (a> and (b) of § 9.1005 
are amended to read: 

§ 9.1003 Operator requirements. 

(a) An aeronautical advisory station 
shall be operated, when transmitting 
during the normal rendition of service, 
by a person holding a commercial radio 
operator license or permit of any class. 

<b) Aircraft radio stations using 
radiotelephony, when transmitting dur¬ 
ing the normal rendition of service, shall 
be operated by persons holding any class 
°* commercial radio operator license or 
Permit. 

IF-R. Doc. 59-1229; Filed, Feb. 10, 1959; 

8:49 a.m.J 
No. 29—Pt. I-4 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 

Service, Department of Agriculture 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 

[B.A.I. Order 309, Arndt. 18] 

PART 73—SCABIES IN CATTLE 
Areas Quarantined 

Pursuant to sections 1 and 3 of the 
act of March 3, 1905, 33 Stat. 1264-1265. 
as amended, sections 4 and 5 of the act 
of May 29, 1884, 23 Stat. 32, as amended, 
and sections 1 and 2 of the act of Feb¬ 
ruary 2, 1903, 32 Stat. 791-792, as 
amended <21 U.S.C. 111-113, 120, 121, 
123, 125), the provisions in Part 73, Title 
9. Code of Federal Regulations, as 
amended, are hereby further amended 
by adding thereto a new § 73.0 to read as 
follows: 

§73.0 Notice am! quarantine. 

Notice is hereby given that cattle in 
Kansas are affected with scabies, a con¬ 
tagious, infectious, and communicable 
disease, and the following areas in such 
State are hereby quarantined because 
of said disease: 

(a) Clark County. 

(b) Gove County. 

(c) Meade County. 

Effective date. The foregoing amend¬ 
ment shall become effective upon is¬ 
suance. 

Hereafter, the restrictions pertaining 
to the interstate movement of cattle 
from and through quarantined areas as 
contained in 9 CFR Part 73, as amended, 
will apply to these areas. The amend¬ 
ment imposes certain restrictions neces¬ 
sary to prevent the spread of scabies, a 
communicable disease of cattle, and 
must be made effective immediately to 
accomplish its purpose in the public 
interest. Accordingly, under section 4 
of the Administrative Procedure Act 
(5 U.S.C. 1003), it is found upon good 
cause that notice and other public pro¬ 
cedure with respect to the foregoing 
amendment are impracticable and con¬ 
trary to the public interest and good 
cause is found for making the amend¬ 
ment effective less than 30. days after 
publication in the Federal Register. 

(Secs. 1. 3, 33 Stat. 1264-1265, as amended, 
secs. 4. 5. 23 Stat. 32, as amended, secs. 1. 2, 
32 Stat. 791-792, as amended; 21 US.C. 111- 
113, 120, 121, 123, 125; Interpret or apply 
secs. 2, 4, 33 Stat. 1264-1265, as amended, 
secs. 6, 7, 23 Stat. 32, as amended; 21 U.S.C. 
115, 117, 124, 126) 

Done at Washington, D.C., this 6th 
day of February 1959. 

[seal] M. R. Clarkson, 

Acting Administrator , 
Agricultural Research Service . 

|F.R. Doc. 59-1240; Filed, Feb. 10. 1959; 

8:50 aan.J 


Title 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board- 
Federal Aviation Agency 

SUBCHAPTER A—CIVIL AIR REGULATIONS 

{Supp. 4J 

PART 21—AIRLINE TRANSPORT 
PILOT RATING 

Time Limits for Written Examination 

Section 21.15-1 (d) provides a specific 
time limit for the completion of the Air¬ 
line Transport Pilot Rating written 
examination. Since the number of hours 
for completion has been changed on var¬ 
ious occasions in the past and may be 
changed in the future this supplement 
provides for the designation of the time 
limits on the examination booklet. This 
will provide a more flexible method of 
designating the time limits for an exam¬ 
ination and eliminate the need for 
amendment of this section whenever the 
examination time limits are changed. 

1. Section 21.15-1 (d) is revised to read 
as follows: 

§ 21.15—1 Written examination (FAA 
policies which apply to § 21.15). 

* • * • • 

(d) Examination procedures. The 
examination sections mentioned in para¬ 
graph <b> of this section should be com¬ 
pleted within the time prescribed on the 
examination booklet except that the 
supervising inspector may, at his dis¬ 
cretion, allow extra time in special cir¬ 
cumstances. The examination may not 
be started unless sufficient time remains 
to complete the appropriate sections of 
the examination. 

This amendment shall become effec¬ 
tive on February 16, 1959. 

(Sec. 313(a) of the Federal Aviation Act of 
1958, Act of August 23. 1958, 72 Stat. 752 
(Pub. Law 85-726). Interpret or apply sec. 
601. 602. 72 Stat. 775-776) 

Issued in Washington, D.C., on Feb¬ 
ruary 5, 1959. 

E. R. Quesada, 
Administrator . 

[F.R. Doc. 59-1226; Filed, Feh. 10, 1959; 

8:48 ajn.| 


Title 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 

SUBCHAPTER B — STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION NOT DIRECTLY 
RELATED TO REGULATIONS 

PART 734 —SCOPE AND APPLICA¬ 
BILITY OF EXEMPTIONS PROVIDED 
BY SECTIONS 13(a)(5) AND 13(b)(4) 
OF THE FAIR LABOR STANDARDS 
ACT OF 1938 AS AMENDED 1 

In accordance with section 3 of the 
Administrative Procedure Act (60 Stat. 
238, 5 U.S.C. 1002), and pursuant to au¬ 
thority hereinafter cited. Title 29 Code 


1 29 U.S.C. 201-219, 
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of Federal Regulations. Part 784 Is 
hereby amended to read as follows: 

Sec. 

784.0 Introductory statement. 

784.1 Guiding interpretative principles. 

784.2 Employment in exempt, nonexempt. 

and noncovered work during a 
workweek. 

784.3 Off or dead season work. 

784.4 Addition oI foreign Ingredients to the 

aquatic forms of animal and vege¬ 
table life. 

784.5 General character of the section 13 

(a)(5) exemption. 

784.6 General scope of section 13(a)(5) 

exemption. 

784.7 Office, clerical and maintenance em¬ 

ployees. 

784.8 Off-shore activities. 

784.9 Shore' activities—“Loading, unload¬ 

ing, or packing of such products for 
shipment'*. 

784.10 Processing (other than canning), 

freezing, and curing. 

784.11 Fish and seafood wholesaling. 

784.12 Processing or manufacturing opera¬ 

tions which are not within the 
exemption. 

784.13 Definition of canning under section 

13(b)(4). 

784.14 "Necessary preparatory operations**. 

784.15 “Hermetically sealing and sterilizing 

or pasteurizing”. 

784.16 Subsequent operations. 

784.17 Exempt and nonexempt employees. 

Authority: §§ 784.0 to 784.17 issued under 
52 Stat. 1060 (29 U.S.C. 201-219). Interpret 
or apply 52 Stat. 1067 (29 U.S.C. 213). 

§ 784.0 Introductory statement. 

(a) Scope and significance: (1) The 
purpose of this part is to make avail¬ 
able in one place the general interpreta¬ 
tions of the Department of Labor per¬ 
taining to the exemptions provided in 
section 13(a)(5) and 13(b)(4) of the 
Fair Labor Standards Act of 1938. as 
amended.* It is intended that the posi¬ 
tions stated will serve as “a practical 
guide to employers and employees as to 
how the office representing the public 
interest in its enforcement will seek to 
apply it." a These interpretations con¬ 
tain the construction of the law which 
the Secretary of Labor and the Admin¬ 
istrator believe to be correct and which 
will guide them in the performance of 
their duties under the Act, unless and 
until they are otherwise directed by au¬ 
thoritative decisions of the courts or con¬ 
clude upon the examination of an inter¬ 
pretation that it is incorrect. To the 
extent that prior administrative rulings, 
interpretations, practices and enforce¬ 
ment policies relating to sections 13(a) 
(5) and 13(b)(4) are inconsistent or 
in conflict with the principles stated 
in this part, they are hereby rescinded. 
The interpretations contained herein 
may be relied upon in accordance with 
section 10 of the Portal to Portal Act. 3 4 * 
so long as they remain effective and are 
not modified, amended, rescinded, or de¬ 
termined by judicial authority to be in¬ 
correct. 


3 Under Reorganization Plan No. 6 of 1950 

and pursuant to General Order No. 45-A is¬ 
sued by the Secretary of Labor on May 24, 

1950. interpretations of the provisions (other 
than the child labor provisions) of the Act 
are Issued by the Administrator of the Wage 
and Hour Division. See 15 Fk. 3290. 

s Sidmore v. Swift & Co., 323 U.S. 134. 138. 

• 29 U.S.C. 251-262. 


(2) The Fair Labor Standards Act ap¬ 
plies to employees engaged in interstate 
or foreign commerce or in the produc¬ 
tion of goods for such commerce, In¬ 
cluding any closely related process or 
occupation directly essential to such pro¬ 
duction. It requires the payment to 
these covered employees of a prescribed 
minimum hourly wage rate, and overtime 
compensation of not less than one and 
one-half times the employees’ regular 
rates of pay for all hours worked in ex¬ 
cess of 40 in a workweek, unless such 
employees are exempt from one or both 
of these requirements by virtue of some 
specific provision of the Act such as sec¬ 
tion 13(a)(5) or section 13(b)(4). 

<3 > Neither the minimum wage nor 
overtime provisions of the Act apply to 
employees who are exempt under section 
13(a)(5). However, employees who come 
within the scope of section 13(b) (4) must 
be paid the prescribed minimum wage 
but need not be paid the statutory over¬ 
time compensation. 

(4> Section 13(a)(5) applies to "any 
employee employed in the catching, tak¬ 
ing, harvesting, cultivating, or farming 
of any kind of fish, shellfish, Crustacea, 
sponges, seaweeds, or other aquatic forms 
of animal and vegetable life, including 
the going to and returning from work 
and including employment in the load¬ 
ing, unloading, or packing of such 
products for shipment or in propagating, 
processing (other than canning), mar¬ 
keting. freezing, curing, storing, or dis¬ 
tributing the above products or by¬ 
products thereof:”. 

(5) Section 13(b)(4) applies to “any 
employee employed in the canning of 
any kind of fish, shellfish, or other 
aquatic forms of animal or vegetable life, 
or any byproduct thereof;”. 6 

§ 784.1 Guiding interpretative princi¬ 
ples. 

(a) It is clear that Congress intended 
the Fair Labor Standards Act to be broad 
in its scope. “Breadth of coverage is vi- 
taT to its mission.” * and any exemption 
from its coverage must be narrowly con¬ 
strued and applied only to those em¬ 
ployees who are plainly and unmistak¬ 
ably within its terms and spirit. This 
construction of the exemptions is nec¬ 
essary to carry out the broad remedial 
objectives for which the Act was passed. 7 * 

(b) An examination of the terminol¬ 
ogy in which the exemptions from the 
general coverage of the Fair Labor 
Standards Act are stated discloses lan¬ 
guage patterns which reflect congres¬ 
sional intent. Thus, Congress differ¬ 
entiated as to whether employees are to 
be exempt because they are employed 
by a particular employer, employed In 
a particular type of establishment, em¬ 
ployed in a particular industry, or em¬ 


5 Formerly “canning” was Included in sec¬ 
tion 13(a) (5), but the 1949 Amendments ex¬ 
plicitly removed “canning” from this section 
and enacted the separate section 13(b)(4). 

* Powell v. U S. Cartridge Co.. 339 U.S. 497. 

T Phillips v. Walling, 324 U.S. 490; Calaf v. 
Gonzalez. 127 F. 2d 934 (C.A. 1); Bowie v. 
Gonzalez, 117 F. 2d 11 (C.A. 1); Mitchell v. 
Stinson, 217 F. 2d 210 (C.A. 1): Fleming v. 
Hawkeye Pearl Button Co., 113 F. 2d 52 
(C.A. 8). 


ployed in a particular capacity or ! 
operation.® 

(c) The language in both sections 
13(a)(5) and 13(b)(4), the legislative 
history, and court decisions make clear 
that these exemptions are not to be in- I 
terpreted as though they were intended 
to grant an exemption to all employees 
employed in the fishing Industry or in 
the fish canning industry." By their own 
terms, the exemptions are applicable 
only to employees employed in certain 
specified capacities or occupations. 
Though a person may be employed in an I 
occupation closely related and directly 
essential to the catching, processing, or 
canning of fish so as to bring him within 
the coverage of the Act, if his activities 
are not an integral part of the catching, 
processing, or canning of fish, the respec¬ 
tive exemptions would not be available.* 

§ 784.2 Employment in exempt, non- 
exempt. and noncovered work, during 
a workweek. 

(a) The wage and hour requirements 
of the Act do not apply to any employee 
during any workweek in which a portion 
of his activities falls within section 13(a) 

(5) if no part of the remainder of his 
activities is covered by the Act. Sim¬ 
ilarly, the overtime requirements are in¬ 
applicable in any workweek in which a 
portion of an employee's activities falls 
within section 13(b)(4) if no part of the 
remainder of his activities is covered by 
the Act. 


* See Mitchell v. Stinson, 217 F. 2d 210 
(C.A. 1), wherein the court in considering 
the various types of exemptions eontdined in 
the Act stated that the applicability of sec¬ 
tions 13(a)(5) and 13(b)(4) depended on 
the capacity in which the particular em¬ 
ployee was acting. 

v See 83 Cong. Rec. 7443 where the sponsor 
of the exemption as it finally appeared in the 
original Act stated: “This amendment is not 
the same. In the last amendment I wus 
trying to define the fishing Industry. I am 
now dealing with those persons who are 
exempt.** See also 83 Cong. Rec. 7108. 7421- 
23. 7443: Conf. Rep. No. 1453. 81st Com 1st 
Sess. (1949); U.S. Code Cong. Serv 1949, 
Vol. 2 p. 2268; Mitchell v. Stinson. 217 F. 
2d 210 (C.A. 1); Dize v. Maddrix. 144 F. 2d 
584 (CA. 4). affirmed 324 U.S. 697. 

Compare McComb v. Consolidated Fisheries 
Co., 174 F. 2d 74 (C.A. 3). which was derided 
before the Stinson case and before the Su¬ 
preme Court’s decision in the Farmers' Irri¬ 
gation case, 337 U.S. 755, and also before the 
enactment of the 1949 amendments. As 
pointed out in the Stinson decision, tlie rea¬ 
soning of the Consolidated Fisheries decision 
la inconsistent with the legislative history 
and is therefore “not persuasive” authority 
(217 F. 2d at 216). Also, the reasoning oi the 
Consolidated Fisheries decision is directly 
opposite to that of the Supreme Court s sub¬ 
sequent decision in the Farmers’ Irrigation 
case. 337 U.S. at 759-760, in particular Foot¬ 
note 7, where Dize v. Maddrix Is cited with 
approval. 

1 ° Mitchell v. Stinson, 217 F. 2d 210 (CA. 
1); Dize v. Maddrix. 144 F. 2d 584 (CA. 4). 
affirmed 324 U.S. 697. See also Farmers' Ir¬ 
rigation Co. v. McComb. 337 U.S. 755 wherein 
the Supreme Court held that the agricultural 
exemption which is similarly worded mti. r be 
strictly limited to the particular specified 
operations, exclusive of activities which, 
though necessary or even indispensable to 
the specified operation were not actually a 
part of the operation itself. 
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(b) Where an employee, during any 
workweek, performs work that is exempt 
under section 13(a) (5) or 13(b) (4), and 
also performs nonexempt work, some 
part of which is covered by the Act, the 
exemption will be deemed inapplicable 
unless the time spent in performing non- 
exempt work during that 'week is not 
substantial in amount For enforce¬ 
ment purposes, nonexempt work will be 
considered substantial in amount if more 
than 20 percent of the time worked by 
the employee in a given workweek is 
devoted to sufch w’ork. However, where 
exempt and nonexempt work is per¬ 
formed during a workw r eek by an em¬ 
ployee and is not or cannot be segregated 
so as to permit separate measurement 
of the time spent in each, the employee 
will not be exempt. 11 

(c> The combination of exempt work 
under section 13(a) (5) and 13(b) (4), or 
of one of these sections with exempt 
work under another section of the Act, is 
permitted. Where a part of an em¬ 
ployee’s covered work in a workweek is 
exempt under section 13(a)(5) and the 
remainder is exempt under another sec¬ 
tion which grants an exemption from the 
minimum w’age and overtime provisions 
of the Act, the wage and hour require¬ 
ments would not be applicable. If the 
scope of the exemptions is not the same, 
however, the exemption applicable to the 
employee is that provided by whichever 
exemption provision is more limited in 
extent unless, of course, the time spent 
in performing work which is nonexempt 
under the broader exemption is not sub¬ 
stantial. For example, an employee may 
devote part of his workweek to work 
within section 13(b)(4) and the re¬ 
mainder to work exempt from both the 
minimum w r age and overtime require¬ 
ments under another section of the Act. 
In such a case he must receive the mini¬ 
mum wage but is not required to receive 
time and one-half for his overtime work 
during that week. 13 Each activity is 
tested separately under the applicable 
exemption as though it were the sole 
activity of the employee for the whole 
workweek in question. Unless the em¬ 
ployee meets all the requirements of each 
exemption a combination exemption 
would not be available. 

§ 784.3 Off or dead season work. 

Generally, w T ork such as the repair and 
maintenance of fishing equipment and of 
processing and canning equipment and 
machinery during the dead or inactive 
season is not exempt. ,a Consequently, 
the repair and maintenance of process¬ 
ing and canning machinery and equip¬ 
ment before or after the close of the 
active season are not exempt. Similarly, 


* Mitchell v. Stinson, 217 F. 2d 210 (C.A. 
!/• Walling v. Public Quick Freezing and 
u>ld Storage Co.. 62 F. Supp. 924 (S.D. Fla.). 
9*- Mitchell v. Myrtle Grove Packing Co., 
891; Tobin v. Blue Channel Corp., 
198 F. 2d 245 (CA.4). 

^ Maneja v. Waialua Agricultural Co., 
J?? u _, s - * 2 * * * 6 * * * 54; Mitchell v. Stinson, 217 F. 2d 
*)• Maisonet v. Central Coloso, 6 
(CCH) par. 61.337, 2 WH Cases 
nii IP’ pR *) : Abram v. San Joaquin Cotton 
49 F. Supp. 393 (S.D. Calif.), and 
aourg v. Independent Oil Company. 46 F. 
Su Pp.751 (W.D. Tenn. E.D.), 


the repair of fishing equipment at the 
end of the active season would be non¬ 
exempt work. On the other hand, the 
repair- of fishing equipment such as 
boats, nets and traps immediately prior 
to the beginning of the fishing season 
has a sufficiently close relationship to the 
exempt operations so as to bring the em¬ 
ployees of an employer engager in fishery 
operations who are employed in such 
duties within the exemption. In any 
event, nonexempt work performed in the 
inactive season is closely related and 
directly essential to the production of 
goods for commerce which takes place 
during the active season and, therefore, 
is subject to the provisions of the Act. 14 

§ 784.4 Addition of foreign ingredients 
to the aquatic forms of animal and 
vegetable life. 

(a) By their terms, sections 13(a) (5) 
and 13(b) (4) provide no exemption with 
respect to operations performed on any 
products other than the aquatic products 
named in these subsections. Accord¬ 
ingly, neither of the exemptions is appli¬ 
cable to the making of any commodities 
from ingredients only part of which 
consist of such aquatic products, if a 
substantial amount of other products is 
contained in the commodity so pro¬ 
duced. 16 Thus, the canning or processing 
of codfish cakes, clam chow’der, dog food, 
crabcakes or livestock feed containing 
aquatic products is often not exempt 
within the meaning of either section 
13(a)(5) or section 13(b)(4). 

(b) To exempt employees employed in 
processing or canning products composed 
of the named commodities and a sub¬ 
stantial amount of ingredients not named 
in the exemptions would be contrary to 
the language and purposes of such ex¬ 
emptions which specifically enumerate 
the commodities on which exempt oper¬ 
ations were intended to be performed. 
Consequently, all operations performed 
on the mixed products at and frorh the 
time of the addition of the foreign in¬ 
gredients. including those activities 
which are an integral part of processing 
or canning, w'ould be nonexempt activi¬ 
ties. However, activities performed in 
connection w r ith the processing (other 
than canning) of the named aquatic 
products prior to the addition of the 
foreign ingredients would be deemed ex¬ 
empt processing under section 13(a)(5). 
Where the commodity produced contains 
an insubstantial amount of products not 
named in the exemption, the handling 
and preparation of the foreign ingredi¬ 
ents for use in the exempt operations 
would also be considered as exempt 
activities. 

(c) As an enforcement policy in ap¬ 
plying the principles stated in this 
section, if more than 20 percent of a 
commodity consists of products other 
than aquatic products named in section 


14 Farmers’ Irrigation Co. v. McComb, 337 

US. 755; Mitchell v. Stinson, 217 F. 2d 210 

(C.A. 1); Bowie v. Gonzalez. 117 F. 2d II 
(C.A.); Weaver v. Pittsburgh Steamship Co., 

153 F. 2d 597 (C.A. 6 ), cert. den. 328 U S. 858. 

u Cf. Walling v. Bridgemann-Russell Co., 

6 Labor Cases (CCH) par. 61,422, 2 WH Cases 

785 (D. Minn.): Miller v. Litchfield Creamery 

Co.. 11 Labor Cases (CCH) par. 63. 247, 5 WH 

Cases 1039 (N.D. Ind.). 


13(a)(5) or 13(b)(4), the commodity 
will be deemed to contain a substantial 
amount of such nonaquatic products. 

§ 784.5 General character of the sec¬ 
tion 13(a)(5) exemption. 

(a) As Indicated by the legislative 
history, the purpose of the exemption 
is to except from the minimum w’age 
and overtime provisions of the Act those 
activities in the fishing industry that 
are controlled or materially affected by 
natural factors or elements, such as the 
vicissitudes of the weather, the change¬ 
able conditions of the water, the run of 
the catch, and the perishability of the 
products obtained. 10 

(b) The activities enumerated in sec¬ 
tion 13(a)(5) fall into two general 
groups. The first group, w'hich embraces 
“the catching, taking, harvesting, culti¬ 
vating, or farming of any kind of fish, 
shellfish, Crustacea, sponges, seaweeds or 
other aquatic forms of animal and vege¬ 
table life, including the going to and 
returning from wwk," includes those 
“off shore" or “trip" activities which 
have to do with the procurement or ap¬ 
propriation from nature of seafood and 
other forms of aquatic life, and w’hich 
depend to a considerable degree on nat¬ 
ural factors. The activities described in 
the latter part of the exemption, em¬ 
bracing “the loading, unloading, or 
packing of such products for shipment 
or • • ♦ propagating, processing (other 
than canning), marketing, freezing, cur¬ 
ing. storing or distributing the above 
products or byproducts thereof," are 
“shore" activities which in general have 
to do w r ith the movement of the perish¬ 
able products to a nonperishable state or 
to points of consumption. This latter 
part of the exemption may be considered 
as intended to implement and supple¬ 
ment the first part by exempting “shore" 
activities which are necessarily some¬ 
what affected by the same natural fac¬ 
tors as the “offshore" or “trip" activities 
mentioned in the first part of the subsec¬ 
tion. These “shore" activities are af¬ 
fected primarily, however, by fluctua¬ 
tions in the supply of the product or by 
the necessity for consumption or preser¬ 
vation of such products before spoilage 
occurs. 

(c) Activities performed after the 
conversion of an aquatic product to a 
nonperishable state cannot form the 
basis for application of the exemption 
unless the subsequent operation is an 
integral part of exempt operations on the 
aquatic forms of animal and vegetable 
life mentioned in section 13(a)(5). The 
exemption is, consequently, not avail¬ 
able for the handling or shipping of 
nonperishable products by an employer 
who did not commence operations on the 
product in a perishable state. Thus, em¬ 
ployees of dealers in or distributors of 
such nonperishable products as fish oil 
and fish meal, or canned seafood, are not 
within the exemption. Similarly, there 
is no basis for application of the exemp¬ 
tion to employees employed in further 
processing or manufacturing operations 


* 83 Cong. Rec. 7408. 7443: Fleming v. 
Hawkeye Pearl Button Co., 113 F. 2d 52 (C.A. 
8 ): Walling v. W. D. Haden, 153 F. 2d (C.A. 5), 
cert. den. 328 U.S. 8 C 6 . 
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on products previously rendered nonper¬ 
ishable, such as refining fish oil or han¬ 
dling fish meal in connection with the 
manufacture of feeds. 

(d) In applying the principle stated, 
in paragraph (c) of this section, the 
Divisions have not asserted that the 
exemption is inapplicable to the per¬ 
formance of the operations described in 
section 13(a)(5) on frozen, smoked, 
salted, or cured fish. They will continue 
to follow this rule until further clarifica¬ 
tion from the courts. 

(e> As has been noted previously, 
employees may at times engage in ac¬ 
tivities which would bring them within 
the exemption provided by section 
13(a)(5) and at other times may engage 
in activities which would be nonexempt. 
When this occurs, the principles stated 
in § 784.2(b) will determine the appli¬ 
cability of the exemption in specific 
workweeks. 

§ 784.A General scope of section 13(a) 
(5) exemption. 

(a) Despite its comprehensive reach, 
the legislative history and the court de¬ 
cisions make it clear that the exemption 
does not extend to every operation per¬ 
formed in the fishing industry. The 
scope of the named operations or activ¬ 
ities is conditioned by the unpredictable 
natural factors in the industry, the per¬ 
ishability of the aquatic products, and 
the time when the operations are per¬ 
formed. While an employee may in a 
sense perform the identical work for the 
same purpose in two given situations, in 
one case a relationship may exist to 
cause the work to be exempt, while in 
the other case such relationship may be 
absent, causing work to be nonexempt. 
For example, the time at which the par¬ 
ticular work is performed may in some 
cases determine whether the work is 
exempt, such as when certain kinds of 
work are done during the inactive season 
as compared to the active season. 

(b> The exemption does not apply 
where the work is not sufficiently closely 
related to a named operation to be a part 
of the operation.. Clearly, the actual 
performance of the operations enumer¬ 
ated in the exemption, such as the catch¬ 
ing of fish, and the freezing of fish, are 
within the exemption. Whether other 
operations or activities are within the 
exemption depends on their relationship 
to the enumerated activities. 

(c) Only those operations that are an 
integral part of an enumerated operation 
are considered sufficiently closely related 
to the named operation to be a part of 
it. Generally, the usual duties per¬ 
formed in connection with a named oper¬ 
ation are an integral part of the opera¬ 
tion. For example, the spreading of ice 
on fresh fish packed for shipment is part 
of the packing of fish. Similarly, work 
which contributes directly to the con¬ 
tinuous operation of fishing boats or 
processing equipment or other exempt 
activity bears the necessary relationship. 
On the other hand, such work as making 
ice for use in packing fish cannot be said 
to be a part of the packing operations so 
as to be exempt. 17 The exemption does 


11 See footnote 10 and cases there cited. 
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not extend to the manufacture of prod¬ 
ucts for use in the exempt operations, 
such as boxes for shipment of fish or rub¬ 
ber boots for fishermen. 

§ 784.7 Office, clerical and maintenance 
employees. 

(a) Unless office, clerical and mainte¬ 
nance employees are engaged in activities 
which are an integral part of the named 
operations, they are nonexempt. For ex¬ 
ample, office and clerical employees of 
a firm which is engaged in operating 
fishing boats or selling fish are not 
within section 13<a)(5) except when 
they perform marketing or distributing 
activities such as selling, taking and 
putting up orders, recording sales, taking 
cash, and making telephone connections 
for customer or dealer calls. Whether 
a clerical employee working in a proc¬ 
essing plant is exempt likewise depends 
on the relationship of his activities to 
the named operations. The work of a 
talleyman counting fish as they are un¬ 
loaded at the plant is within the exemp¬ 
tion as an integral part of the unloading 
operation. Bookkeepers, stenographers, 
typists, file clerks, and others who per¬ 
form general office work such as posting 
to ledgers, sending bills and making up 
payrolls are not within the section 13 
(a) (5) exemption. 

(b) Similarly, such employees as 
kitchen and restaurant workers who 
prepare and serve food to the employees 
engaged in exempt processing operations, 
laboratory w orkers who perform research 
in fishery products, and bus drivers 
transporting workers J;o and from the 
plant are not within the exemption.* 

(c) The repair and maintenance of the 
processing plant, whether performed 
during the ‘'active’* or "dead” season, 
are generally not within section 13(a)(5) 
because such activities are not suffi¬ 
ciently closely related to the named 
operations. It follows that employees 
such bs carpenters, repairmen, and jani¬ 
tors engaged in general maintenance 
work, and watchmen are not exempt. 
However, if the repairman or other em¬ 
ployee is engaged in repairing, oiling or 
greasing machinery or equipment which 
is currently used in the actual processing 
operations or in making repairs in the 
production room, such as to the floor or 
around the processing equipment or 
machinery, which repair is essential to 
prevent interruption to the processing 
operation, the exemption would apply. 
Employees who clean the processing ma¬ 
chinery or equipment in order to prevent 
interruptions or breakdown are also so 
closely related to the processing as to 
be part of it. Similarly, the providing 
of heat which is used for the exempt 
processing is an exempt activity. 

(d) Certain warehousing activities are 
ordinarily performed in connection with 
the processing operations. Articles such 
as salt, condiments, cleaning supplies, 
and boxes or other containers, are re¬ 
ceived and stored in the warehouse for 
use in connection with the processing 
operations. The unloading and storing 
of these ingredients and supplies in the 


18 See Mitchell v. Stinson. 217 F. 2d 210 
(C.A. 1). so holding In an analogous situation 
under section 13(b)(4). 


plant or warehouse for subsequent use 
in the processing operation would not be 
exempt operations. On the other hand, 
the delivery of these ingredients or sup. 
plies from stock to meet the daily needs 
of the processing department would be 
exempt work. For example, assembling 
boxes to be currently used in packing 
fish would be exempt, whereas the re¬ 
ceiving, unloading and storing of the 
knocked-down or already formed boxes, 
or the assembling of boxes for stock to 
be used at some relatively remote future 
time, would not be exempt work. 

§ 784.8 Off-shore activities. 

(a) In general . d) The expression 
"off-shore activities" is used to describe 
the category of named operations per¬ 
taining to the acquisition from nature 
of aquatic forms of animal and vegetable 
life. The "catching, taking, harvesting, 
cultivating, or farming” of the various 
forms of aquatic life includes not only 
the actual performance of the activities, 
but also the usual duties inherent in the 
occupations of those who perform the 
activities. Thus, the fisherman who is 
engaged in "catching" and "taking” 
must see to it that his lines, nets, seines, 
traps and other equipment are not fouled 
and are in working order. He may also 
have to mend or replace his lines or nets 
or repair or construct his traps. Such 
activities are an integral part of the op¬ 
erations of "catching" and “taking” fish 
and are exempt. 

(2) The replacement, repair, mending 
or construction of the fisherman’s equip¬ 
ment performed at the place of the fish¬ 
ing operation would be exempt. Such 
activities performed in contemplation of 
the trip are also within the exemption 
if the work is closely related both in 
point of time and causation to the acqui¬ 
sition of the aquatic life. For example, 
the repair of the nets, or of the vessel, er 
the building of fish trap frames on the 
shore immediately prior to the opening 
of the fishing season would be within the 
exemption. It is immaterial if such work 
is performed by the fisherman himself or 
by some other employee of the fishing 
organization. However, the exemption 
would not apply to employees of a manu¬ 
facturer of supplies nor to employees of 
independent shops which repair boats 
and equipment.* 

(b) Going to and returning fron 
work. The phrase ‘‘including the going to 
and returning from work” relates to the 
preceding named operations wliich per¬ 
tain to the procuring and appropriation 
of seafood and other forms of aquatic 
life from nature. The expression obvi¬ 
ously includes the time spent by fisher¬ 
men and others who go to and from the 
fishing grounds or other locations where 
the aquatic life is reduced to possession. 
In performing such travel the fishermen 
may be required to row, guide or sail the 
boat or otherwise assist in its operation. 
Similarly, if an employee were diggmj 
for clams or other shellfish or gathering 
seaweed on the sand or rocks it might W 
necessary to drive a truck or other ve¬ 
hicle to reach his destination. Such ac¬ 
tivities are exempt within the meaning 


'"Dizc v. Maddrix. 144 F. 2d 584 (C A. *)• 
affirmed 324 U.S. 6D7. 
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of this language. However, the phrase 
does not apply to employees who are not 
engaged in the acquisition of aquatic 
animal or vegetable life such as those 
going to or returning'from work at proc¬ 
essing or refrigerator plants, or whole¬ 
sale establishments. 

(c» Trip employees who may he ex¬ 
empt under section 13(a) (14).' Section 
13(a)(14) provides an exemption from 
the minimum wage and overtime pro¬ 
visions of the Act for “any employee 
employed as a seaman”. This exemp¬ 
tion applies to employees working aboard 
vessels whose services are rendered pri¬ 
marily as an aid in the operation of the 
vessel as a means of transportation. 
Typically, the exemption extends to 
members of the crew such as deckhands, 
sailors, engineers, repairmen, radio oper¬ 
ators. firemen, pursers, surgeons, cooks, 
and stewards. For a further explana¬ 
tion of the seaman’s exemption see part 
783 of this chapter issued by the Depart¬ 
ment of Labor. 36 

§ 731.9 Shore activities—“Loading, un¬ 
loading. or packing of such products 
for shipment.” 

The phrase “loading, unloading, or 
packing of such products for shipment” 
applies to activities connected with the 
removal of aquatic products from the 
fishing vessels and their initial move¬ 
ment to markets or processing plants. 
Included are such activities as unload- 
in the aquatic products from the ves¬ 
sels. placing the products on conveyors 
for movement into a processing plant or 
placing them into boxes, and loading the 
products on trucks or other transporta¬ 
tion facilities for shipment. 

§731.10 Processing (other than can¬ 
ning), freezing, and curing. 

(a) Processing (other than canning), 
freezing and curing embrace a variety of 
operations that change the form of the 
‘’aquatic forms of animal and vegetable 
life." They include such operations as 
filleting, cutting, scaling, salting, smok¬ 
ing. drying, pickling, curing, freezing, ex¬ 
tracting oil, manufacturing meal or fer¬ 
tilizer, drying seaweed preparatory to 
the manufacture of agar, drying and 
cleaning sponges.* * **1 

<b> Such operations as transporting 
aquatic products to the processing plant; 
moving the products from place to place 
in the plant; cutting, trimming, eviscer- 
atin ’. peeling, shelling and otherwise 
working on the product; packing the 
product; and moving the products from 
the production line to storage or to the 
shipping platform are typical of the 
operations included in the exemption. 
Removal of waste, such as clam and 
oyster shells, and operation of process¬ 
ing and packing machinery are also in¬ 
cluded. As for the application of the 
exemption to office, maintenance, ware¬ 
house and other employees, see the dis¬ 
cussion in § 784.7. 

( c> As previously indicated in § 784.5, 
after the character of the aquatic prod¬ 
ucts as taken from nature has been 


19 20 CFR Part 783. 

Fleming v. Hawkeye Pearl Button Co., 
113 2d 52 (C.A. 8). 


FEDERAL REGISTER 

altered by the performance of the enu¬ 
merated operations so as to render them 
nonperishable, e.g., drying and cleaning 
sponges, section 13(a)(5) provides no 
exemption for any subsequent operations 
on the preserved products, unless the 
subsequent operation is an integral part 
of the exempt operations. The subse¬ 
quent storing, marketing, or distributing 
of such preserved products (including 
products processed during previous 
weeks or seasons) by the employer who 
performed the exempt operations on 
them will be considered an integral part 
of those exempt operations in those 
weeks in which he is actively engaged in 
processing, freezing or curing. 

(d) If, on the other hand, the aquatic 
products, though subjected to a process¬ 
ing operation, are still in a perishable 
state, the subsequent performance of any 
of the enumerated operations on the still 
perishable products will be within the 
exemption no matter who the employer 
performing the exempt operations may 
be. He may be the same employer who 
performed the prior processing or other 
exempt operations, another processor, or 
a wholesaler, as the case may be. 

(e) The same would be true where the 
specified operations are performed on 
perishable byproducts. For example, 
fish-reduction operations performed on 
the inedible and still perishable portions 
of fish resulting from processing or can¬ 
ning operations, to produce fish oil or 
meal, would come within the exemp¬ 
tion.*' 2 Subsequent operations on the 
oil to fortify it would not be exempt, 
however, since fish oil is nonperishable 
in the sense that it may be held for a 
substantial period of time without de¬ 
terioration. 

§784.11 FTsli ami seafood wholesaling. 

(a) Section 13(a)(5) provides exemp¬ 
tion for employment in “marketing • • • 
storing, or distributing” the named 
aquatic products or byproducts. As ap¬ 
plied to the wholesaling of fish and sea¬ 
food, this provision affords exemption to 
such activities as unloading the aquatic 
product at the establishment, icing or 
refrigerating the product and storing it, 
placing the product into boxes, and load¬ 
ing the boxes on trucks or other trans¬ 
portation facilities for shipment to 
retailers or other receivers. Transporta¬ 
tion to and from the establishment is 
also included. 5 ' Office and clerical em¬ 
ployees of a wholesaler who perform 
general office work such as posting to 
ledgers, sending bills and statements, 
preparing tax returns and making up 
payrolls are not exempt. Such activities 
as selling, taking and putting up orders, 
recording sales, and taking cash are, 
however, within the exemption. See 
§ 784.7(a) in this connection. 

(b) Employees of a wholesaler en¬ 
gaged in the performance of any of the 
enumerated operations on fresh fish or 
fish products will be engaged in exempt 


23 Any operation performed on such fish 
scraps, an unsegregated portion of which is 
to be canned, would come within section 
13(b) (4) and not section 13(a) (5). 

23 Johnson v. Johnson and Company. Inc., 
47 F. Supp. 650 (N.D. Ga.). 
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work. However, any such operations 
which they perform on aquatic products 
which have been canned or otherwise 
rendered nonperishable are nonexempt 
in accordance with the principles stated 
in § 784.5. 

§ 784.12 Processing or manufacturing 
operations which arc not within the 
exemption. 

(a) Since the subject matter of the 
exemption is concerned with “aquatic 
forms of animal and vegetable life”, the 
courts have held that the manufacture of 
buttons from clam shells or the dredging 
of shells to be made into lime and cement 
are not within the scope of the exemp¬ 
tion because the shells are not living 
things. 54 Similarly, the production of 
such items as crushed shell and grit, shell 
lime, pearl buttons, knife handles, novel¬ 
ties. liquid glue, isinglass, pearl essence 
and fortified or refined fish oil is not 
within the section 13(a) (5) exemption. 

(b> In addition, the exemption would 
not be applicable to the manufacture of 
boxes, barrels or ice by a seafood proc¬ 
essor for packing or shipping its sea¬ 
food products or for use of the ice in its 
fishing vessels. These operations, when 
performed by an independent manufac¬ 
turer, would likewise not be exempt. 24 

§781.13 Definition of canning under 
section 13(b)(1). 

(a) Section 13(b)(4) provides an ex¬ 
emption from the overtime but not from 
the minimum wage provisions of the Act 
for “any employee employed in the can¬ 
ning of any kind of fish, shellfish, or 
other aquatic forms of animal or vege¬ 
table life, or any byproduct thereof.” 
The enforcement policy set forth in 
§ 784.5(d) with reference to the perform¬ 
ance of the operations specified in section 
13(a)(5) of the Act on frozen, smoked, 
salted or cured fish is also applicable to 
canning under section 13(b)(4). 

(b) This section of the Act was 
adopted in 1949. Unlike section 13(a) (5) 
which specifies a number of exempt op¬ 
erations, section 13(b)(4) is concerned 
with only one; namely, “canning”. The 
legislative history of this section explains 
the type of activities included in that 
term as follows: 30 

Under the conference agreement “canning” 
means hermetically sealing and sterilizing 
or pasteurizing and has reference to a process 
involving the performance of such opera¬ 
tions. It also means other operations per¬ 
formed In connection therewith such as 
necessary preparatory operations performed 
on the products before they are placed in 
bottles, cans, or other containers to be her¬ 
metically sealed, as well as the actual placing 
of the commodities In such containers. Also 
included are subsequent operations such as 
the labeling of the cans or other containers 
and the placing of the sealed containers in 
cases or boxes whether such subsequent op¬ 
erations are performed as part of an unin¬ 
terrupted or Interrupted process. It does 
not Include the placing of such products or 


u Fleming v. Hawkeye Pearl Button Co., 113 
F. 2d 52 (C.A. 8); Walling v. W. D. Haden, 
153 F. 2d 196 (C.A. 5). 

* Dlze v. Maddrlx. 144 F. 2d 584 (C.A. 4), af¬ 
firmed 324 U.S. 697. 

** House (Conference) Report No. 1453.81st 
Cong., 1st Session; 95 Cong. Rec. 14878, 
14932-33. 
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byproducts thereof In cans or other con¬ 
tainers that are not hermetically sealed as 
such an operation Is •‘processing” as dis¬ 
tinguished from ”canning” and comes within 
the complete exemption contained in section 
13(a)(6). 

§ 784.14 “Necessary preparatory opera¬ 
tions”. 

fa) All necessary preparatory work 
performed on the exempt aquatic prod¬ 
ucts as an integral part of a single un¬ 
interrupted canning process is subject 
to section 13(b)(4) and not to section 
13(a) (5) . S1 Such activities conducted as 
essential and integrated steps in the con¬ 
tinuous and uninterrupted process of 
canning are clearly within the definition 
of “canning” as contemplated by Con¬ 
gress and cannot be viewed in isolation 
from the canning process as a whole. 
Exempt preparatory operations include 
the necessary weighing, cleaning, pick¬ 
ing, peeling, shucking, cutting, heating, 
cooling, steaming, mixing, cooking, car¬ 
rying, conveying, and transferring to the 
containers the exempt aquatic products. 
But the preparatory operations do not 
include operations specified in section 
13(a) (5) pertaining to the acquisition of 
the^ exempt products from nature. 
Therefore, if a canner employs fishermen 
or others to catch, take, harvest, culti¬ 
vate or farm aquatic animal and vege¬ 
table life, section 13(a)(5) and not 
section 13(b)(4) would apply to those 
particular operations. 

(b) The mere fact that operations 
* preparatory to canning are physically 

separated from the main canning opera¬ 
tions of hermetically sealing and steriliz¬ 
ing or pasteurizing would not be suffi¬ 
cient to remove them from the scope of 
section 13(b)(4). If the operations of 
separate processors are integrated in 
producing canned seafdod products, all 
employees of such processors who per¬ 
form any part of the described continu¬ 
ous series of operations to accomplish 
this result would be “employed in the 
canning of” such products. Where 
preparatory operations such as the 
steaming or shucking of oysters are per¬ 
formed in an establishment owned, op¬ 
erated, or controlled by a canner of 
seafood as part of a process consisting 
of a continuous series of operations in 
which such products are hermetically 
sealed in containers and sterilized or 
pasteurized, all employees who perform 
any part of such series of operations on 
any portion of such aquatic products 
for canning purposes are within the 
scope of the term “canning”. 

(c) Moreover, preliminary operations 
performed in a separately owned proc¬ 
essing establishment which are directed 
toward the particular requirements of a 
cannery pursuant to some definite ar¬ 
rangement between the operators of the 
two establishments would generally ap¬ 
pear to be integrated with the cannery 
operations within the meaning of the 
above principles, so that the employees 
engaged in the preliminary operations in 
the separate establishment would be em- 


17 Mitchell v. Myrtle Grove Packing Com¬ 
pany. 350 U S. 801; Tobin v. Blue Channel 
Corporation, 198 F. 2 ci 245 (C.A. 4). 


ployed in “canning” within the meaning 
of section 13<b) (4) of the Act. Whether 
or not integration exists in a specific case 
of this general nature will depend, of 
course, upon all the relevant facts and 
circumstances in such case. 

(d) The cooling, icing, or refrigeration 
of the aquatic products in the course of 
canning does not constitute such a break 
or discontinuance of the process as to 
bring the preparatory operations within 
section 13(a) (5) instead of section 13(b) 

(4) if the purpose of the refrigeration is 
to prevent spoilage for a short period, 
such as over the weekend, or during the 
transfer or shipment of the prepared 
products, or directly prior to the opening 
of the canning season. On the other 
hand, the freezing of aquatic products 
to be stored for a protracted or indefinite 
period for future canning is too remote 
from the actual canning to be an integral 
part of that operation and therefore is 
not within section 13(b)(4) but within 
section 13(a) (5). 

§ 784.15 “Hermetically .sealing and 
sterilizing or pasteurizing”. 

(a) As previously stated, under the 
conference agreement, “canning” means 
hermetically sealing and sterilizing or 
pasteurizing and a processing involving 
such operations would constitute canning 
within the meaning of section 13<b) (4). 

<b) Where section 13(b)(4) and sec¬ 
tion 13(a)(5) operations are inter¬ 
mingled, the former and not the latter 
exemption applies. 5 * Thus, where pre¬ 
paratory operations are performed on 
fish or seafood, some of which are to be 
canned and some of which are for 
processing (other than canning), all the 
necessary preparatory operations are ex¬ 
empt under section 13(b)(4) until that 
point in the operations where the com¬ 
modity is channeled to accomplish the 
separate objectives, namely, canning or 
processing. Thereafter, the canning op¬ 
erations would be exempt under section 
13(b)(4) and the processing (other than 
canning) operations would be exempt 
under section 13 (a) (5). For example, all 
the preparatory activities in a roe can¬ 
ning plant such as any unloading of the 
fish, cutting off the heads and tails, 
cleaning and scaling leading up to, and 
including the extraction of the roe would 
come within section 13(b)(4), whereas 
the subsequent boning and filleting of 
the fish would come within section 13(a) 

(5) , when none of the filleted fish is to 
be canned. 

§ 784.16 Subsequent operations. 

Canning, within the meaning of the 
exemption, includes operations per¬ 
formed after hermetic sealing of the cans 
or other containers such as labeling of 
them and placing of them in cases or 
boxes, which are required to place the 
canned products in the form in which it 
will be sold or shipped by the canner. 
This is so whether or not such operations 
immediately follow the actual canning 
operation as a part of an uninterrupted 
process. Storing and shipping opera- 


See 5 784.2(c). 


tions performed by the employees of the 
cannery in connection with its canned 
products, during weeks in which canning 
operations are going on, come within the 
exemption. The fact that such activities 
relate in part to products processed dur¬ 
ing previous weeks or seasons would not 
affect the application of the exemption, 
provided canning operations such as her¬ 
metic sealing and sterilizing, or labeling 
are currently being carried on. 

§ 784.17 Exempt and noncxempt era* 
ployecs. 

(a) Since canning is the only opera¬ 
tion named in section 13(b)(4), only 
those employees whose activities are an 
integral part of that operation are with¬ 
in the exemption. Thus, employees 
engaged in placing the fish or seafood 
into the cans, or operating the machin¬ 
ery that seals the cans or the equipment 
that sterilizes the canned product are 
engaged in exempt activities. In addi¬ 
tion, can loft workers, those engaged in 
removing and carrying supplies from 
the stock rooms for current use in can¬ 
ning operations, and employees whose 
duty it is to reform cans, when canning 
operations are going on, for current use 
and not for the purpose of producing a 
reserve supply of cans which may be 
used at a relatively remote time are 
engaged in exempt activities. Similarly, 
the repairing, oiling, or greasing during 
the active season of canning machinery 
or equipment currently used in the 
actual canning operations are exempt 
activities. The making of repairs in the 
production room such as to the floor 
around the canning machinery or equip¬ 
ment .would also be deemed exempt 
activities w here the repairs are essential 
to the continued canning operations or 
to prevent interruptions in the canning 
operations. 

(b) On the other hand, office em¬ 
ployees who make up and maintain 
employment, social security, payroll, and 
other records such as bills of lading, 
packing tickets, time cards, and books 
and ledgers, bus drivers who transport 
workers to and from the cannery/ 9 cooks, 
kitchen help and waiters who prepare 
and serve food to the cannery employees, 
nurses, laboratory workers developing 
new products, watchmen and general 
maintenance employees are not con¬ 
sidered as being engaged in exempt work. 
The receiving, unloading, and storing of 
supplies such as salt, condiments, clean¬ 
ing supplies, containers, etc., in the plant 
or warehouse for subsequent use in the 
canning operations would not be within 
the exemption. The delivery of these 
articles from stock to meet the daily 
needs of the canning operations would, 
however, be exempt work. 

(c) It may be that employees are 
engaged in the same workw r eek in per¬ 
forming exempt and nonexempt work. 
For example, a shop machinist engaged 
in making a new part to be used in the 
repair of a machine currently used in 
canning operations would be doing 
exempt work. If he also in the same 

* Mitchell v. Stinson. 217 F. 2d 210 
(C.A.1). 
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week makes parts to be stocked for use 
in case of future breakdowns, this work, 
since it does not directly contribute to 
continuous operations, would be non- 
exempt work causing the loss of the 
exemption if such work occupied a sub¬ 
stantial amount (for enforcement pur¬ 
poses, more than 20 percent) of the em¬ 
ployee’s worktime in that week, 3 ® 

Signed at Washington, D.C., this 5th 
day of February 1959. 

Clarence T. Lundquist, 

Administrator . 

[Fit. Doc. 59-1227: Filed. Feb. 10. 1959; 
8:48 a.m.) 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[ 7 CFR 927, 996, 1019 3 

HANDLING OF MILK IN CONNECTI¬ 
CUT; NEW YORK-NEW JERSEY; 
AND SPRINGFIELD, MASS., MAR¬ 
KETING AREAS 

Cross Reference; For decision with 
respect to proposed marketing agree¬ 
ment and order and with respect to 
proposed amendments to tentative mar¬ 
keting agreements and orders, see Part 
II of this issue. 


[ 7 CFR Part 989 3 

HANDLING OF RAISINS PRODUCED 
FROM RAISIN VARIETY GRAPES 
GROWN IN CALIFORNIA 

Modification of Minimum Grade 
Standards for Packed Raisins 

Notice is hereby given that there is 
beinc*. considered a proposal to modify the 
minimum grade standards for certain' 
Packed raisins, as hereinafter set forth. 
The proposed modification, on the basis 
of the recommendation of the Raisin 
Administrative Committee and other in¬ 
formation available to the Secretary, is 
m accordance with the applicable pro¬ 
visions of Marketing Agreement No. 109, 
as amended, and'Order No. 89, as 
amended (7 CFR Part 989 >, regulating 
the handling of raisins produced from 
raisin variety grapes grown in California, 
effective under the Agricultural Market- 
ms Agreement Act of 1937, as amended 
<7 U.S.C. 601 et seq.). 

Consideration will be given to data, 
views, or arguments pertaining thereto 
*hich are filed with the Director. Fruit 
Ve ^ eta hle Division. Agricultural 
Marketing Service. United States De¬ 
partment of Agriculture. Washington 25, 
L • not later than five days after pub- 

{ 784.2 for more detailed discussion. 
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Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

PART 9—COLOR CERTIFICATION 
FD&C Yellow Nos. 1, 2, 3, and 4 

Correction 

In F.R. Doc. 59-1054, appearing at 
page 883 of the issue for Friday. Febru¬ 
ary 6. 1959,-the word “as” in the 11th 
line of the 3d paragraph should read 
“at”. 


lication of this notice in the Federal 
Register. 

During September 1958, rains fell on 
the raisins then being produced by the 
sun-drying of grapes, causing damage 
to a substantial portion of the raisins in 
that production. Producers and han¬ 
dlers have made special efforts to sort 
and recondition damaged lots, and to 
recover therefrom the maximum quan¬ 
tity of raisins suitable for human con¬ 
sumption. However, the rate of recov¬ 
ery has been below that necessary to 
prevent additional loss and to meet mar¬ 
ket demand. The changes in the mini¬ 
mum grade standards, as hereinafter 
set forth, will facilitate the recovery of 
such raisins and thus reduce the present 
shortage in the supply of raisins avail¬ 
able for human consumption. 

The proposed modification is as fol¬ 
lows; 

With respect to packed raisins of the 
following varietal types and continuing 
in effect until September 1, 1959, the 
minimum grade standards prescribed in 
§ 989.59(a) (2), as modified (23 F.R. 
6374) pursuant to § 989.59(b), are pur¬ 
suant to the authority contained in 
§ 989.59(b), further modified as follows: 

1. With respect to natural (sun-dried) 
Thompson Seedless raisins, natural 
(sun-dried) Muscat raisins (other than 
Seeded (seeds removed;), natural (sun- 
dried) Sultana raisins, and natural (sun- 
dried) Zante Currant raisins, the re¬ 
quirements of ”U.S. Grade C” or “U.S. 
Grade B” (as the case may be) referred 
to in § 989.59(a) (2) are each modified, 
insofar as operation under this part is 
concerned, by eliminating therefrom the 
mechanical injury restrictions and pre¬ 
scribing in lieu therefore the following 
new requirements: 

(a) The raisins shall be fairly free 
flowing and not more than 10 percent, 
by weight, of raisins may be raisins that 
are seriously damaged by mechanical 
means. 

(b> “Raisins that are seriously dam¬ 
aged by mechanical means” means 
raisins seriously mutilated by tearing, 
breaking, cutting, or mashing, or indi¬ 
vidual raisins from which more than one- 
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fourth of the apparent whole raisin is 
removed. 

tsEAL] Floyd F. Hedlund. 

Acting Director ; 
Fruit and Vegetable Division. 
February 6,1959. 

(F.R. Doc. 59-1238; Filed. Feb. 10. 1959; 
8:50 a.m. | 


Commodity Stabilization Service 
[ 7 CFR Part 814 3 

1959 SUGAR QUOTA FOR THE MAIN¬ 
LAND CANE SUGAR AREA 

Notice of Hearing on Proposed 
Allotment 

Pursuant to the authority contained 
in the Sugar Act of 1948. as amended 
(61 Stat. 922. as amended) and in ac¬ 
cordance with the applicable rules of 
practice and procedure (7 CFR 801.1 et 
seq.) and on the basis of information 
available to me, I do hereby find that the 
allotment of the 1959 sugar quota for the 
Mainland Cane Sugar Area is necessary 
to prevent disorderly marketing and to 
afford all interested persons an equitable 
opportunity to market sugar, and hereby 
give notice that a public hearing will be 
held in New Orleans, Louisiana, in the 
Auditorium of the International House, 
on March 10, 1959, beginning at 10:00 
a.m., c.s.t. 

The purpose of this hearing is to re¬ 
ceive evidence to enable the Secretary 
of Agriculture to make' a fair, efficient 
and equitable distribution of the above- 
mentioned quota for the calendar year 
1959 among persons who process and 
market sugar produced from sugarcane 
grown in the Mainland Cane Sugar Area. 
The preliminary finding made above is 
based upon the best information now 
available. It will be appropriate at the 
hearing to present evidence on the basis 
of which the Secretary may affirm, 
modify, or revoke such finding and make 
or withhold allotment of any such quota 
in accordance therewith. 

In addition, the subjects and issues 
of this hearing include cl) the manner 
in which consideration should be given 
to the statutory factors as provided in 
sec. 205(a) of the act, and (2) the man¬ 
ner in which marketings within allot¬ 
ments shall be restricted. 

It will also be appropriate at the hear¬ 
ing to present evidence on the basis of 
which the allotment of the quota or 
proration thereof may be revised or 
amended by the Secretary for the pur¬ 
poses of (1) allotting any increase, or 
decrease, in the quota resulting from a 
change in United States sugar require¬ 
ments or from the proration of a deficit 
in the quota of any area; (2) prorating 
any deficit in the allotment for any 
allottee; and (3) substituting final data 
for estimates of such data wherever 
estimates are used in the formulation 
of an allotment of the quota. 

Issued this 6th day of February 1959. 

Tseal] E. L. Peterson, 

Acting Secretary. 

[F M. Doc. 59-1242; Filed, Feb. 10. 1959; 
8:50 a.m] 
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DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
I 21 CFR Part 120] 

TOLERANCES AND EXEMPTIONS 
FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW 
AGRICULTURAL COMMODITIES 

Notice of Filing of Petition for Estab¬ 
lishment of Tolerances for Residues 
of Thiram 

Pursuant to the provisions of* the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
408(d)(1), 68 Stat. 512; 21 U.S.C. 

346a(d)(l)>, the following notice is 
issued: 

A petition has been filed by E. I. du 
Pont de Nemours and Company, Wil¬ 
mington, Delaware, proposing the estab¬ 
lishment of ^tolerances of 7 parts per 
million for residues of thiranv- (tetra- 
methylthiuram disulfide) in or on the 
raw agricultural commodities peaches 
and strawberries. 

The analytical method proposed in the 
petition for determining residues of 
thiram is that of H. L. Pease described 
in “Determination of Dithiocarbamate 
Fungicide Residues” published in the 
Journal of the Association of Official 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
COLORADO 

Notice of Filing of Plat of Survey and 
Order Providing for Opening of 
Public Lands 

February 5,1959. 

1. Pursuant to authority delegated by 
B. L. M. Order No. 541 dated April 21, 
1954 (19 F.R. 2473), as amended, notice 
is hereby given that the plat of survey 
(2 sheets) accepted September 3.1958, of 
T. 1 S.. R. 1 W., Ute Meridian, Colorado, 
including lands hereinafter described, 
will be officially filed in the Land Office, 
Denver, Colorado, effective at 10:00 a.m., 
on the 35th day after the date of this 
notice: 

Ute Meridian, Colorado 
T. 1 S.. R. 1 W., 

Sec. 28: Lots 1 through 20, SWV4NE'4 # 

s* 2 nw 14. sw y 4 . w»4 se y 4 ; 

Sec. 29: Lots 1. 2. 3. N*4, N%S%, SW*4 

swy 4 : 

Sec. 30: All; 

Sec.32: Lots 1 , 2 , Nft.JE£SWl4,N&SE 4 ; 

Sec. 33: All. 

The areas described aggregate 2014.64 
acres of public land and 1040 acres of 
private land. 

2. Of the lands described in Paragraph 
1, the f^-'Wing have been classified for 
Small t purposes under Colorado 
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Agricultural Chemists, Volume 40, page 
1113 (November 1957). 

Dated: February 4, 1959. 

[seal] Robert S. Roe, 

Director , Bureau of 
Biological and Physical Sciences . 

IFJR. Doc. 59-1215: Filed, Feb. 10, 1959; 
8:46 a.m.I 


[ 21 CFR Part 121 ] 

FOOD ADDITIVES 

Notice of Filing of Petition Regarding 
Establishment of Tolerance for Min¬ 
eral Oil In or On Meat 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5). 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), the following notice is issued: 

A petition has been filed by The Dow 
Chemical Company, Midland, Michigan, 
proposing the issuance of a regulation to 
establish a tolerance of 175 parts per 
million <0.0175 percent' of mineral oil in 
or on meat, as a migrant from food¬ 
wrapping material. 

Dated: February 4,1959. 

I seal] John L. Harvey, 

Deputy Commissioner 
of Food and Drugs . 

|FJR. Doc. 59-1216; Filed. Feb. 10, 1959; 
8:47 a.m.j 


Small Tract Classification No. 30. The 
classification order appeared as Federal 
Register Document 58-2056, Page 1859 
of the March 20, 1958, issue and Federal 
Register Document 58-2785, pages 2458- 
2460 of the April 16, 1958, issue. These 
lands are available only as provided in 
the above classification orders. • 

Ute Meridian, Colorado 
T. 1 S..R. 1 W.. 

Section 33: NE^NW^NEl^, E%NW*4 
nw« 4 Ne» 4 . sw y 4 nw v 4 n w y 4 ne \ 4 , w& 
se % n w \\ ne y 4 . s w y 4 nw y* ne y 4 , nw«/ h 
nw y 4 s w % ne y 4 , s *4 ne y 4 n w *4 . sev 4 
se\ 4 nw *4 n w y 4 . n * ■. se y 4 nw >4 . n y 2 se *4 
se»4NW«4. sw»/ 4 se»/ 4 nw* 4 , ne»;sw»4 
NW%. SE *4 NW % SW y 4 NW V 4 , 8 E« 4 SW *4 
NW‘4. E V 2 SW*4SW l / 4 NW* 4 , NW> 4 NW »4 
NE» 4 SW» 4 , N>/ 2 NE«4NW»4SW>4, and 

NE J4NWV4 NW y 4 SW !4. 

The areas described aggregate 130 
acres. 

3. Of the lands described in Paragraph 
1 the following are in leases issued under 
the Small Tract Act of June 1. 1938, (52 
Stat. 609; 43 U.S.C. 682a) as amended. 

Ute Meridian, Colorado 
T. 1 S.. R. 1 W.. 

Sec. 28: U>ta 11. 14, 15, 16. 17, 19, and 
a^SE&SW&SBK. 

The area described aggregates 32.99 
acres. 

4. Of the lands described in Paragraph 
1, the following lands are privately 
owned: 


Ute Meridian, Colorado 
T. ! S., R. 1 W„ 

Sec. 29: N‘iNE‘4, NW& and W&8W%: 

Sec. 30: All; * 

Sec. 32: WV 2 NWI 4 . 

The area described aggregates approx¬ 
imately 1,040 acres. 

5. The following described lands are 
opened to application, location, selection, 
and petition as outlined in Paragraph 7 
below. No application for these lands 
will be allowed under the homestead, 
desert land, small tract, or any other 
nonmineral public land law, unless the 
lands have already been classified upon 
consideration of an application. Any 
application that is filed will be considered 
on its merits. The lands will not be sub¬ 
ject to occupancy or disposition until 
they have been classified: 

Ute Meridian, Colorado 

T. 1 S.. R. 1 W., 

SCO. 28. lots 1. 2. 3, 4. 5, 6. 7. 8 . 0, 10. 12 
13. 18. 20. SW'4NE'4. SV4NW',, SW>i. 
NW'iSE'/,. NViSWKSE'i. SWi.SWU 
SE!4. W^SE^SWV.SEV.; 

Sec. 29 lots 1, 2. 3, S’ 2 NE|4, NE»iSWtf, 
N&S0BP4: 

Sec. 32, lots 1, 2. NE‘4. E^W^,. N» SE**: 

Sec. 33, lots 1, 2. 3, 4. 5, 6. N^N»-,NW^, 

s w %nw % n w y 4 , w % se * 4nw 1 , nw 4, 
NE ‘4 SE % N w >4 N W > 4 , w * , W ' SW V 4 

NW y 4 . NE ‘4 N W >4 SW *4 NW % , S’, SE>4 

se y 4 n w »4. sw 14 s w y 4 , s >4 n 5 , s w 4 , 

S*/ 2 N»4NV 2 SW>4. NW»4NW»4NWJ 4 SW4, 
NE % N w % NE *4 S W «4 . N*,; NE > 4 NE % 

SW >4. NW >4 SE» 4 . NW y 4 NW 14 NW 1 4 NE> 4 . 
E l / 2 SE >4 N W J 4 NE %, SW' 4 N\V ;SW>4 

ne y 4 , E14 N w 14 SW y 4 ne *4, s 4 s w u 
NEV 4 . NEV 4 SWJ 4 NE 4 . 

The area described aggregates 1851.17 
acres. 

6. The lands described in Paragraph 5 
lie southwest of Grand Junction, Colo¬ 
rado. The land drains northeasterly and 
is cut by numerous steeply sided canyons. 
The soil is shallow and rocky, support¬ 
ing a few small pinion-juniper trees and 
other native vegetation suited to a rain¬ 
fall of less than nine inches annually. 
None of the land is suitable for farming. 

7. Subject to any existing valid rights 
and the requirements of applicable law, 
the lands described in Paragraph 5 are 
hereby opened to filing of applications, 
selections and locations in accordance 
with the following: 

a. Applications and selections under 
the non-mineral public land laws and 
applications and offers under the Min¬ 
eral Leasing Laws may be presented to 
the Manager mentioned below, beginning 
on the date of this order. Such applica¬ 
tions, selections and offers will be 
considered as filed on the hour and re¬ 
spective dates showm for the various 
classes enumerated in the following 
paragraphs: 

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to al¬ 
lowance and confirmation will be adju¬ 
dicated on the facts presented in support 
of each claim or right. All applications 
presented by persons other than those 
referred to in this paragraph w r il>be sub¬ 
ject to the applications and claims men¬ 
tioned in this paragraph. 

<2) All valid applications under the 
Homestead, Desert l4nd, and ^mall 
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Tract Laws by Qualified veterans of 
World War n or of the Korean Conflict, 
and by others entitled to preference 
rights under the Act of September 27. 
1944 <58 Stat. 747; 43 U.S.C. 279-284). as 
amended, presented prior to 10:00 a.m. 
on March 13. 1959. will be considered 
as simultaneously filed at that hour. 
Rights under such applications and se¬ 
lections filed after that hour and before 
10:00 a.m. on June 12. 1959, will be gov¬ 
erned by the time of filing. 

(3) All valid applications and selec¬ 
tions under the non-mineral public land 
laws, other than those coming under 
paragraphs (1) and (2) above, and ap¬ 
plications and offers under the Mineral 
Leasing laws, presented prior to 10:00 
a.m. on June 12. 1959, will be considered 
as .simultaneously filed at that hour. 
Rights under such applications and se¬ 
lections filed after that hour will be gov.- 
erned by the time of filing. 

b. The lands will be open to location 
under the United States Mining laws, 
beginning 10:00 am. June 12. 1959. 
Persons claiming veteran’s prefei'ence 
rights under Paragraph a<2) above must 
enclose with their applications proper 
evidence of military or naval service, 
preferably a complete photostatic copy 
of the certificate of honorable discharge. 
Persons claiming preference rights based 
upon valid settlement, statutory prefer¬ 
ence. or equitable claims must enclose 
properly corroborated statements in sup¬ 
port of their applications, setting forth 
all facts relevant to their claims. De¬ 
tailed rules and regulations governing 
applications which may be filed pursuant 
to this notice can be found in Title 43 of 
the Code of Federal Regulations. 

8. Inquiries concerning these lands 
shall be addressed to the Manager, Land 
Office. Bureau of Land Management. 371 
New Custom House, P.O. Box 1018, Den¬ 
ver 1, Colorado. 

Lowell M. Puckett, 
State Supervisor. 

IFR. Doc. 59-1209; Filed, Feb. 10. 1959; 

8:46 a.m.J 


Fish and Wildlife Service 

(Director’s Order No. 3, Revised] 

ADMINISTRATIVE MATTERS 
Delegation of Authority 

February 2, 1959. 

Section 1. Delegation . The officers 
and employees designated in the suc¬ 
ceeding sections of this order are sever¬ 
ally authorized to the extent stated in 
each case to exercise the authority of the 
Director, Bureau of Commercial Fisher¬ 
ies with respect to the administrative 
matters listed. 

Sec. 2. Advertising . Authorize the 
Publication of advertisements, notices, or 
Proposals pursuant to section 3728, Re¬ 
vised Statutes (31 U.S.C. 324). 

Regional Directors. Assistant Regional Di¬ 
rectors. Administrative Officers and Property 
.•Iunagement Officers. Regions 1 to 5 Inclu¬ 
sive; Area Director, Assistant Area Director, 
Administrative Officer and Assistant Admin¬ 
istrative Officer. Hawaii Area; Area Director, 

No. 29—Pt. I-5 
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California Area: and Administrative Officers 
and Property Management Officers, Regions 
1 . 2. 3, 4, and 6, Bureau of Sport Fisheries 
and Wildlife. 

(b) Appropriation withdrawals and 
credits. Approve SF-1151, Appropria¬ 
tion Transfer Authorization, in connec¬ 
tion with non-expenditure transactions 
made pursuant to section 1110 of the 
General Appropriation Act. 1951. and 
Accounting Systems Memorandum No. 9 
of the General Accounting Office and 
Special Letter No. 527 of the Chief Dis¬ 
bursing Officer. Treasury Department: 
Provided, That this authorization shall 
not extend to SF-1151’s in connection 
with the transfer of funds to an agency 
not within the Department. 

Chief. Division of Administration; and 
Chief. Division of Administration, Bureau 
of Sport Fisheries and WUdlife. 

<c) Certifying officers. Exercise the 
authority vested in the Secretary of the 
Interior to designate certifying officers 
under 31 U.S.C. 826. 

Regional Directors and Assistant Regional 
Directors, Regions 1 to 5 inclusive; Area Di¬ 
rector and Assistant Area Director. Hawaii 
Area; and Area Director. California Area. 

(d) Claims. Submit direct to the 
General Accounting Office the original 
or authentic copies of papers pertaining 
to claims which may be settled and ad¬ 
justed only in that office, together with a 
complete report of all pertinent facts 
and administrative recommendation. 

Chief, Division of Administration, and 
Chief. Branch of Budget and Finance: and 
Chief, Division of Administration and Chief. 
Branch of Budget and Finance, Bureau of 
Sport Fisheries and Wildlife. 

(e) Contracting Officers * decisions. 
Submit direct to the General Accounting 
Office requests for decisions relative to 
errors in bids discovered prior to award 
of contracts. 

Chief, Division of Administration.' and 
Chief. Branch of Budget and Finance; and 
Chief, Division of Administration and Chief, 
Branch of Budget and Finance. Bureau of 
Sport Fisheries and Wildlife. 

(f) Disaster assistance. Authorized 
and are responsible for the utilization of 
the resources at their disposal in provid¬ 
ing assistance in major disasters upon 
request and authorization of the Federal 
Civil Defense Administration. 

Regional Directors and Assistant Regional 
Directors, Regions 1 to 5 Inclusive; Area Di¬ 
rector and Assistant Area Director. Hawaii 
Area; and Area Director, California Area. 

(g) Evacuation of employees* families. 
Designate or approve the zones from 
which the immediate families of civilian 
employees should be evacuated for mili¬ 
tary or other causes which create immi¬ 
nent danger to life or property, or ad¬ 
verse living conditions seriously affecting 
the health, safety, or accommodations 
of such families and. the payment of 
travel and transportation expenses to 
locations designated by the said em¬ 
ployees or, if such be impossible or 
impracticable, to locations designated by 
their immediate families, pursuant to 
subsection <d> of section 1 of the act of 
August 2, 1946, as amended (5 U.S.C. 
73b-l); Provided, That no evacuation 
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shall be authorized or approved for mili¬ 
tary purposes without orders from the 
military authorities in charge of the area 
or place where the families are living: 
Provided further , That no evacuation 
shall be authorized or approved for non¬ 
military purposes unless such action is 
fully justified by the circumstances, in¬ 
cluding but not limited to fires, floods, 
epidemics, earthquakes, or circumstances 
considered “acts of God.” 

Regional Directors and Assistant Regional 
Directors. Regions 1 to 5 inclusive; Area Di¬ 
rector and Assistant Area Director, Hawaii 
Area; and Area Director, California. 

(h) Evidence of violations of laws. 
Authorize and approve payments In ag¬ 
gregate total not exceeding the statutory 
limitation for information or evidence 
concerning violations of laws admin¬ 
istered by the Fish and Wildlife Service. 

Chief. Division of Resource Management 
and Chief. Branch of Alaska Fisheries. 

(i) Excess personal property. Exer¬ 
cise the authority of the Secretary of the 
Interior to dispose of and to transfer 
personal property excess to the needs of 
the Department of the Interior, includ¬ 
ing the donation and execution of 
transfers and deliveries of donable prop¬ 
erty, in accordance with the Federal 
Property and Administrative Services 
Act of 1949, as amended, and regulations 
issued thereunder by the Administrator 
of General Services. 

(a) Headquarters. Chief. Division of 
Administration; Chief, Branch of Budg¬ 
et and Finance: and Chief. Division of 
Administration. Chief, Branch of Budget 
and Finance, and Supply Officer, Bureau 
of Sport Fisheries and Wildlife. 

(b) Regional offices. Regional Direc¬ 
tors, Assistant Regional Directors, Ad¬ 
ministrative Officers, and Property Man¬ 
agement Officers, Regions 1 to 5 inclu¬ 
sive; Area Director, Assistant Area Di¬ 
rector, Administrative Officer and Assist¬ 
ant Administrative Officer, Hawaii Area; 
Area Director. California Area; and Ad- 
ministrtive Officers and Property Man¬ 
agement Officers, Regions 1, 2, 3. 4. and 6, 
Bureau of Sport Fisheries and Wildlife, 

(j) Excess property for use in terri¬ 
tories. Exercise the authority of the 
Secretary of the Interior conferred by 
section 108 of the Interior Department 
Appropriation Act of 1953 to request 
transfers to the Department of the In¬ 
terior without reimbursement or transfer 
of funds, pursuant to the provisions of 
the Federal Property and Administrative 
Services Act of 1949. as amended (41 
U.S.C. 232). of equipment, material, and 
supplies, excess to the needs of Federal 
agencies, when required by this Depart¬ 
ment for operations conducted in the 
administration of the Territories and the 
Trust Territory of the Pacific Islands. 

(a) Headquarters . Chief, Division of 
Administration; Chief, Branch of Budget 
and Finance; and Chief. Division of Ad¬ 
ministration, Chief. Branch, of Budget 
and Finance and Supply Officer, Bureau 
of Sport Fisheries and Wildlife. 

(b) Regional Offices. Regional Direc¬ 
tors. Assistant Regional Directors. Ad¬ 
ministrative Officers and Property 
Management Officers, Regions 1 to 5 in¬ 
clusive; Area Director, Assistant Area 
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Director, Administrative Officer and 
Assistant Administrative Officer, Hawaii 
Area; Area Director. California Area; 
and Administrative Officers and Property 
Management Officers, Office of the Com¬ 
missioner, Fish and Wildlife Service, 
Regions 1, 2, 3, 4 and 6. 

(k) Excess real property improve¬ 
ments. Dispose of real property im¬ 
provements, except industrial improve¬ 
ments, having a fair market value of 
$1,000 or less, located on Government- 
owned land or on land leased to the Gov¬ 
ernment which Government-owned land 
or leasehold interest is not excess and is 
not expected to become excess, pursuant 
to regulations of the Administrator of 
General Services. 

Regional Directors. Assistant Regional Di¬ 
rectors. and Administrative Officers. Regions 
1 to 5 inclusive; Area Director, Assistant Area 
Director, Administrative Officer and Assistant 
Administrative Officer, Hawaii Area; Area 
Director, California Area; and Administra¬ 
tive Officers, and Supply Officers. Bureau of 
Sport Fisheries and Wildlife, Regious 1, 2, 
3. 4. and 6. 

(l) Indebtedness of employees. De¬ 
termine whether an erroneous payment 
has been made to an employee and 
whether the employee is indebted to the 
United States as a result of such pay¬ 
ment in accordance with the Act of July 
15, 1954 <68 Stat. 482) and consider ob¬ 
jections by employees to such deter¬ 
mination^ Provided , That the official 
making a determination in any case may 
not consider an objection to that deter¬ 
mination. 

Authorized Certifying Officers, as to deter¬ 
minations of indebtedness only. Regional 
Directors and Assistant Regional Directors, 
Regions 1 to 5 inclusive, Area Director and 
Assistant Area Director. Hawaii Area; Area 
Director. California Area, as to review of 
determinations. 

(m) Material inspection . Exercise 
the authority of the Secretary of the 
Interior respecting the establishment and 
carrying out of material inspection inter¬ 
change agreements under Personal Prop¬ 
er ty Management Regulation No. 11, 
dated December 14, 1950, of the General 
Services Administration; and any 
amendments thereof. 

Regional Directors and Assistant Regional 
Directors, Regions 1 to 5 Inclusive: Area 
Director and Assistant Area Director, Hawaii 
Area; and Area Director, California Area. 

<n) Personnel management. To the 
extent stated below, exercise the author¬ 
ity of the Secretary with respect to 
personnel management, including, but 
not limited to (1) appointments, (2) 
changes, (3) position classification and 
pay, (4) separations, (5) designation of 
persons to administer oaths, (6) travel 
and transportation expenses incident to 
transfer, appointment, or death, and (7) 
designation of employees who are au¬ 
thorized to enforce the Federal laws 
administered by the Fish and Wildlife 
Service and who may administer oaths, 
affirmations and affidavits in connection 
with such duties; Provided, That this 
delegation shall not include authority to 
grant allowances to employees stationed 
in foreign areas; Provided further. That 
this authority does not include authority 
to approve basic labor agreements, or 


amendments or terminations of such 
agreements, negotiated between a bureau 
or an organizational element thereof, 
and labor organizations representing 
employees of the bureau; Provided fur¬ 
ther, That this authority shall not in¬ 
clude actions in connection with the 
following positions: 

(a) Positions in the following classes: 

(1) Schedule C 

<2) Grades 16,17 and 18 or equivalent 

(3) Consultants and experts 

<4) Members of boards or commis¬ 
sions 

<b) Positions in the following cate¬ 
gories: 

<1) Heads of primary organizational 
elements and principal staff officers re¬ 
porting directly to the head or assistant 
head of a bureau or office. 

(2) Positions, the duties of which re¬ 
quire the incumbents to act publicly in 
advocating new policies and in justify¬ 
ing or defending the governing policies 
or the basic principles or philosophy 
which control departmental or bureau 
policies. 

(3) Positions of a technical, profes¬ 
sional, or administrative nature which 
require the incumbents to be head¬ 
quartered in foreign countries. 

(c) Positions which the Secretary 
alone has appointing authority by statute 
of Executive Order. 

(1) Headquarters Office . Chief, Di¬ 
vision of Administration, and Chief, 
Branch of Personnel Management—all 
of the authority stated above. The 
Assistant Personnel Officer (Compensa¬ 
tion and Labor Relations), Branch of 
Personnel Management—authority for 
position classification and pay. 

(2) Regional Office, Region 1 . Re¬ 
gional Director. Assistant Regional Di¬ 
rector and Administrative Officer; and 
Administrative Officer, Bureau of Sport 
Fisheries and Wildlife—all of the author¬ 
ity stated above in respect to classified 
positions through Grade 13 and all un¬ 
graded positions. This authority is also 
delegated to the Director of Personnel, 
Consolidated Administrative Services, 
Department of the Interior. Portland, 
Oregon, with authority to that official 
to redelegate to members of his staff. 

<3) Regional Offices, Regions 2 to 5 
inclusive. Regional Directors, Assistant 
Regional Directors, Administrative Offi¬ 
cers and Personnel Officers; and Admin¬ 
istrative Officers and Personnel Officers, 
Bureau of Sport Fisheries and Wildlife, 
Regions 2, 3, 4 and 6—all of the authority. 
stated above in respect to classified posi¬ 
tions through GS-12 and all ungraded 
positions. 

<4> Area Offices. Area Director, As¬ 
sistant Area Director, Administrative 
Officer and Assistant Administrative 
Officer, Hawaii Area; and Area Director, 
California Area—all of the authority 
above in respect to classified positions 
through GS-12 and all ungraded posi¬ 
tions. The authority of the Area Di¬ 
rector, California Area, is also delegated 
to the Administrative Officer, Region 1 
and the Director of Personnel, Consoli¬ 
dated Administrative Services, Depart¬ 
ment of the Interior, Portland, Oregon 
with authority to the letter to redelegate 
to members of his staff. 


(51 Pribilof Islands . Manager, st 
Paul Island, and Manager, St. George 
Island—all authority stated above in 
respect to Aleut resident natives and 
Aleut non-resident natives employed for 
duty on the islands. 

<6) Field Units. Project leaders and 
field party leaders—The authority stated 
above in respect to temporary positions 
with employment tenures not exceeding 
six months, for which the use of Form 
DI-353. Notice of Short Term Employ¬ 
ment, is authorized. 

<o) Quarters, subsistence and services. 
Fix rates for all quarters, subsistence and 
services furnished to bureau employees, 
to other Government employees, or to 
non-Government employees for deduc¬ 
tion from compensation of Government 
employees or charge to non-Government 
employees. 

Regional Directors and Assistant Regional 
Directors, Regions 1 to 5 inclusive: Area 
Director and Assistant Area Director. Hawaii 
Area; and Area Director. California Area. 

(p) Records inspection. To make de¬ 
terminations with respect to the avail¬ 
ability of official records for inspection 
or copying as authorized by Part 2, Title 
43, Code of Federal Regulations: Pro¬ 
vided, That inspection or copying of 
records shall be denied in all cases when 
it is determined that the disclosure 
would be prejudicial to the interests of 
the Government. 

Officers and employees having custody of 
official records of the bureau. 

(q) Space in Post Office Buildings. 
Exercise the authority of the Secretary 
of the Interior or of the Department to 
acquire space in Federal Buildings under 
control of the Post Office Department. 

Regional Directors and Assistant Regional 
Directors, Regions 1 to 5 inclusive: Area 
Director and Assistant Area Director, Hawaii 
Area; and Area Director, CaUfornla Area. 

(r) Telephone calls. Make certifica¬ 
tion with respect to long-distance tele¬ 
phone calls pursuant to 31 U.S.C. 680a. 

(1) Headquarters Office. Chief, Di¬ 
vision of Administration; Chief, Branch 
of Budget and Finance, and Fiscal Of¬ 
ficer, Branch of Budget and Finance; 
and Chief, Division of Administration, 
Chief. Branch of Budget and Finance, 
and Fiscal Officer, Branch of Budget and 
Finance, Bureau of Sport Fisheries and 
Wildlife. 

(2) Regional Offices. Regional Di¬ 
rectors and Assistant Regional Direc¬ 
tors, Regions 1 to 5 inclusive; Area Direc¬ 
tor and Assistant Area Director, Hawaii 
Area; Area Director, California Area; 
and authorized certifying officers. 

<3) Field. Project leaders and Chiefs 
of Field Parties. 

<s) Telephone service. Authorize or 
approve in writing payments for tele¬ 
phone service in the private residences 
of officers and employees of the Depart¬ 
ment in the field when the nature of the 
work of the field officers or employees in 
whose residences such telephone service 
is maintained requires the use of such 
service for the efficient conduct of official 
business of the Department. 

Regional Directors and Assistant Regional 
Directors, Regions 1 to 5 inclusive. Area Di- 
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rector and Assistant Area Director. Hawaii 
Area; and Area Director, California Area. 

ft) Testimony of employees. Employ¬ 
ees of the Bureau are authorized to 
testify in any judicial or administrative 
proceeding concerning land-condemna¬ 
tion cases arising within the bureau and 
violations of Federal or State laws in 
the enforcement of which employees of 
the Bureau have been authorized to 
assist (43 C.F.R. 2.20). Advance author¬ 
ization of the Director is required before 
giving testimony in all other cases. 

(u) Travel. To the extent stated be¬ 
low, authorize and approve official travel 
and transfer of official stations of officers 
and employees, including experts, con¬ 
sultants and persons serving without 
compensation, in accordance with the 
provisions of the Standardized Govern¬ 
ment Travel Regulations, applicable 
statutes, regulations of the Bureau of 
the Budget. Department policies and 
budgetary limitations, including pay¬ 
ment of expenses in connection with the 
death of an employee in accordance with 
the Act of July 8. 1940 (5 U.S.C. 103) 
and advances of funds in accordance 
with the Act of June 9, 1949 (5 U.S.C. 
838): Provided, That this delegation 
shall not include the direction of travel 
by means of general travel orders and 
travel for the purpose of attending meet¬ 
ings and conventions of societies and 
associations. 

(1) Chiefs of Divisions of Administra¬ 
tion. Biological Research, Industrial Re¬ 
search and Services, and Resource Man¬ 
agement. 

(2) Authorized certifying officers—In 
respect to advance of funds only. 

Sec. 3. Redelegation . The foregoing 
authorities may not be redelegated, ex¬ 
cept as specifically provided herein. 

Sec. 4. Limitation . The foregoing 
authorizations shall be exercised in strict 
conformity with applicable laws and reg¬ 
ulations. policies and administrative 
procedures. 

Sec. 5. Revocation . All prior delega¬ 
tions and redelegations of authorities of 
the types contained herein are hereby 
revoked. (Commissioner’s Order No. 3, 
22 F.R. 8126). 

A. W. Anderson, 
Acting Director. 

I Pit. Doc. 59-1208; Filed, Feb. 10, 1959; 

8:46 a.m.| 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

RANGER LIVE STOCK COMMISSION 
CO. AND STAMFORD LIVE STOCK 
COMMISSION CO. 

Proposed Posting of Stockyards 

The Director of the Livestock Division, 
Agricultural Marketing Service, United 
States Department of Agriculture, has in¬ 
formation that the. livestock markets 
named below are stockyards as defined in 
section 302 of the Packers and Stock- 
Act. 1921, as amended (7 U.S.C. 
4 -°- 1 . and should be made subject to the 
Provisions of the act. 


Ranger Live Stock Commission Co. 

Ranger. Tex. 

Stamford Live Stock Commission Co. 

Stamford. Tex. 

Notice is hereby given, therefore, that 
the said Director, pursuant to authority 
delegated under the Packers and Stock- 
yards Act. 1921, as amended (7 U.S.C. 181 
et seq.), proposes to issue a rule desig¬ 
nating the stockyards named above as 
posted stockyards subject to the provi¬ 
sions of the act, as provided in section 
302 thereof. 

Any person who washes to submit writ¬ 
ten data, views, or arguments concern¬ 
ing the proposed rule may do so by fil¬ 
ing them wuth the Director, Livestock 
Division, Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture, Washington 25. D.C., within 15 days 
after publication hereof in the Federal 
Register. 

Done at Washington, D.C., this 5th day 
of February 1959. 

[seal] David M. Pettits, 

Director, Livestock Division, 
Agricultural Marketing Service. 

[F.R. Doc. 59-1212; Filed, Feb. 10. 1959; 

8:46 ain.| 


HALL COUNTY LIVESTOCK 
COMMISSION CO. 

Deposting of Stockyard 

It has been ascertained that the Hall 
County Livestock Commission Company, 
Memphis, Texas, originally posted on 
November 9, 1956, as being subject to the 
Packers and Stockyards Act. 1921, as 
amended (7 U.S.C. 181 et seq.), no longer 
comes within the definition of a stock- 
yard under said act for the reason that 
it is no longer being conducted or oper¬ 
ated as a public market. Accordingly, 
notice is given to the owners thereof and 
to the public that such livestock market 
is no longer subject to the provisions of 
the act. 

Notice or other public procedure has 
not preceded promulgation of the fore¬ 
going rule since it is found that the giv¬ 
ing of such notice would prevent the due 
and timely administration of the Packers 
and Stockyards Act and would, there¬ 
fore, be impracticable and contrary to 
the public interest. There is no legal 
warrant or justification for not deposting 
promptly a stockyard w T hich no longer is 
within the definition of that term con¬ 
tained in said act. 

The foregoing is in the nature of a rule 
granting an exemption or relieving a re¬ 
striction and, therefore, may be made 
effective in less than 30 days after pub¬ 
lication in the Federal Register. This 
notice shall become effective upon pub¬ 
lication in the Federal Register. 

(42 Stat. 159, as amended and supplemented; 
7UJS.C. 181 et seq.) 

Done at Washington. D.C., this 5th day 
of February 1959. 

[seal] David M. Pettus, 

Director, Livestock Division, 
Agricultural Marketing Service . 

[F.R. Doc. 59-1213; Filed. Feb. 10, 1959; 

8:46 a.m.| 


DEPARTMENT OF COMMERCE 

Office of the Secretary 
FRANK R. BAILEY 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b)(6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register. 

A. Deletions: No change. 

B. Additions: No change. 

This statement is made as of February 
1,1959. 

Frank R. Bailey. 

February 1,1959. 

[F.R. Doc. 59-1221; Filed. Feb. 10, 1959; 
8:47 &jq.| 


LOUIS A. SCHLUETER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b)(6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register. 

A. Deletions; No change. 

B. Additions: No change. 

This statement is made as of February 
1,1959. 

Loins A. Schlueter. 

[F.R. Doc. 59-1222; Filed, Feb. 10, 1959; 
8:47 a.m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 12697, 12698; FCC 59M-162J 

CONTINENTAL BROADCASTING 
CORP. (WHOA) AND JOSE R. 
MADRAZO 

Order Continuing Hearing 

In re applications of Continental 
Broadcasting Corporation (WHOA), San 
Juan, Puerto Rico, Docket No. 12697, Pile 
No. BP-10489; Jose R. Madrazo, Guay- 
nabo. Puerto Rico, Docket No. 12698, File 
No. BP-11480, for construction permits. 

The Hearing Examiner having under 
consideration the propriety of changing 
the date for commencement of the hear¬ 
ing; 

It appearing that the hearing is cur¬ 
rently scheduled to commence on Feb¬ 
ruary 18.1959; and 

It further appearing that a confer¬ 
ence was held on February 5 at which 
the following schedule w r as adopted: Ex¬ 
change of exhibits. March 23: further 
conference. March 31; commencement 
of hearing, April 14; 
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Therefore, it is ordered. This 5th day 
of February 1959. that the hearing is 
continued from February 18 to March 31, 
1959, at which time a further conference 
will be held. 

Released: February 5, 1959. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris, 

Secretary. 

IF.R. Doc. 59-1230: Filed. Feb. 10. 1959; 
8:49 a.m.) 


[Docket No. 12603; FCC 59M-163] 

WILLIAM F. HUFFMAN RADIO, 
INC. (WFHR) 

Order Scheduling Hearing 

In re application of William F. Huff¬ 
man Radio. Inc. (WFHR), Wisconsin 
Rapids, Wisconsin, Docket No. 12603, 
File No. BP-11986; for construction per¬ 
mit. 

It is ordered, This 5th day of February 
1959, that hearing in the above-entitled 
matter heretofore postponed indefinitely 
is hereby scheduled to commence at 
10:00 a.m., March 17, 1959, in the Com¬ 
mission’s offices in Washington, D.C. 

Released: February 6, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 59-1231; Filed, Feb. 10. 1959; 

8:49 a.m.J 


[Docket Nos. 12720, 12721; FCC 59M-161] 

VALLEY BROADCASTING CO. AND 
MINERS BROADCASTING SERVICE, 
INC. 

Order Continuing Hearing 

In re applications of Valley Broadcast¬ 
ing Company. Lehighton, Pennsylvania, 
Docket No. 12720, File No. BP-11651; 
Miners Broadcasting Service, Inc., 
Kingston, Pennsylvania, Docket No. 
12721, File No. BP-11795; for construc¬ 
tion permits. 

The Hearing Examiner having under 
consideration the above-entitled pro¬ 
ceeding and agreements reached by the 
parties at the prehearing conference held 
herein on February 5, 1959; 

It is ordered. This 5th day of February 
1959, that the hearing session presently 
scheduled for March 17, 1959 is con¬ 
tinued until April 7. 1959, at 10:00 a.m. 

Released: February 5," 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[Fa. Doc. 59-1232: Filed, Feb. 10, 1959; 
8:49 a.m.J 


[Docket Nos. 12751, 12752; FCC 59-83 [ 

MALRITE BROADCASTING CO. 

AND DALE WINDNAGEL 

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 

In re applications of Milton Maltz and 
Robert Wright d/b as Malrite Broadcast¬ 
ing Co., Tiffin. Ohio, Docket No. 12751, 
File No. BP-11448; Dale Windnagel, Oak 
Harbor. Ohio, Docket No. 12752, File No. 
BP-11953; for construction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 3d day of Feb¬ 
ruary 1959; 

The Commission having under con¬ 
sideration the above-captioned applica¬ 
tions of Milton Maltz and Robert Wright 
d/b as Malrite Broadcasting, Co., for a 
construction permit for a new standard 
broadcast station to operate on 1600 kilo¬ 
cycles with a power of 500 watts, direc¬ 
tional antenna, daytime only, at Tiffin, 
Ohio; and of Dale Windnagel for a con¬ 
struction permit for a new standard 
broadcast station to operate on 1600 
kilocycles with a power of one kilowatt, 
directional antenna, daytime only, at 
Oak Harbor, Ohio; 

It appearing that, except as indicated 
by the issues specified below. Malrite 
Broadcasting Co. is legally, financially, 
technically and otherwise qualified, and 
Dale Windnagel is legally, technically 
and othewise qualified to construct and 
operate the stations as proposed but that 
Dale Windnagel has submitted insuffi¬ 
cient financial data upon which to deter¬ 
mine his financial qualifications; that the 
simultaneous operation of both pro¬ 
posals would result in mutually destruc¬ 
tive interference; and that the inter¬ 
ference which would be received by both 
proposals from Stations WHRV, Ann 
Arbor, Michigan; WBLY, Springfield, 
Ohio; and WHLL, Wheeling, West Vir¬ 
ginia. may affect more than 10 percent 
of the population within the respective 
proposed primary service areas in con¬ 
travention of § 3.28(c) of the Commis¬ 
sion’s rules; and 

It further appearing that, pursuant 
to section 309(b) of the Communications 
Act of 1934, as amended, the applicants 
were advised by letter dated November 
18, 1958. of the aforementioned deficien¬ 
cies ; and 

It further appearing that a timely 
reply was received from each of the ap¬ 
plicants; and 

It further appearing that on Decem¬ 
ber 18, 1958, the application of Dale 
Windnagel was amended to include ad¬ 
ditional financial data and additional 
engineering data purporting to show 
that the population which would be af¬ 
fected by interference received by the 
proposed operation would be less than 
ten percent; but that the financial data 
submitted is not sufficient to establish 
that Dale Windnagel is financially quali¬ 
fied and the areas which would be af¬ 
fected by interference received are 
greater than shown by the applicant; 
and 


It further appearing that the Com- 
mission, after consideration of the above, 
is of the opinion that a hearing is 
necessary; 

It is ordered, That, pursuant to section 
309(b) of the Communications Act of 
1934, as amended, the above-captioned 
applications are designated for hearing 
in a consolidated proceeding, at a time 
and place to be specified in a subsequent 
order, upon the following issues : 

1. To determine the areas and popu¬ 
lations which would receive primary 
service from each of the proposed opera¬ 
tions and the availability of other pri¬ 
mary service to such areas and popula¬ 
tions. 

2. To determine whether Dale Wind¬ 
nagel is financially qualified to construct 
and operate his proposed station. 

3. To determine the nature and extent 
of the interference, if any, that each 
of the instant proposals would cause to 
and receive from each other and all 
other existing standard broadcast sta¬ 
tions, the areas and populations affected 
thereby, and the availability of other 
primary service to such areas and 
populations. 

4. To determine whether, because of 
the interference received, the proposed 
operations w’ould comply with § 3.28(c) 
of the Commission rules; and if compli¬ 
ance with § 3.28(c) is not achieved, 
whether circumstances exist which would 
warrant a waiver of said section of the 
rules. 

5. To determine, in the light of sec¬ 
tion 307(b) of the Communications Act 
of 1934, as amended, which of the opera¬ 
tions in the above-captioned applica¬ 
tions would better provide a fair, efficient 
and equitable distribution of radio 
service. 

6. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which, if either, of the ap¬ 
plications should be granted. 

It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
§ 1.140 of the Commission’s rules, in per¬ 
son or by attorney, shall w T ithin 20 days 
of the mailing of this order, file with the 
Commission, in triplicate, a written ap¬ 
pearance stating an intention to appear 
on the date fixed for the hearing and 
present evidence on the issues specified 
in this order. 

It is further ordered. That the issues 
in this proceeding may be enlarged by 
the Examiner, on his own motion or on 
petition properly filed by a party to the 
proceeding and upon sufficient allega¬ 
tions of fact in support thereof, by the 
addition of the following issue: To de¬ 
termine whether the funds available to 
the applicant will give reasonable assur¬ 
ance that the proposals set forth in the 
application will be effectuated. 

Released: February 6, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 59-1233; Filed. Feb. 10, 1S&>; 
8:49 ftjn.J 








Wednesday, February 11, 1959 

(Docket Nos. 12753.12754; FCC 59-84J 

LOUIS W. SKELLY AND MON-YOUGH 

BROADCASTING CO. (WMCK) 

Order Designating Applications For 

Consolidated Hearing on Stated 

Issues 

In re applications of Louis W. Skelly, 
Conneaut, Ohio, Docket No. 12753, Pile 
No. BP-11725; Mon-Yough Broadcast¬ 
ing Company (WMCK), McKeesport. 
Pennsylvania. Docket No. 12754, Pile No. 
BP-12263; for construction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington. D.C., on the 3d day of Feb¬ 
ruary 1959; 

The Commission having under con¬ 
sideration the above-captioned applica¬ 
tion of Louis W. Skelly, for a construction 
permit for a new standard broadcast 
station to operate on 1360 kilocycles with 
a power of 500 watts, daytime only, at 
Conneaut, Ohio; and of the Mon-Yough 
Broadcasting Company for a construc¬ 
tion permit to change the facilities of 
Station WMCK, McKeesport. Pennsyl¬ 
vania, from operation on 1360 kilocycles 
with a power of one kilowatt, unlimited 
time, directional antenna, nighttime, to 
operation on the presently assigned fre¬ 
quency of 1360 kilocycles with a power of 
one kilowatt, nighttime, directional an¬ 
tenna, 5 kilowatts, day, unlimited time; 
and 

It appearing that, except as indicated 
by the issues specified below, both appli¬ 
cants are legally, financially, technically 
and otherwise qualified to operate the 
proposed stations but that the simul¬ 
taneous operation of both proposals 
would result in mutual interference; that 
the proposed operation of Louis W. Skelly 
would result in interference to existing 
operation of Station WMCK, McKees¬ 
port, Pennsylvania; that the proposed 
operation of Mon-Yough Broadcasting 
Company would result in interference to 
Stations WCVI, Connellsville, Pennsyl¬ 
vania and WMOD, Moundsville. West 
Virginia; and that the application of 
Mon-Yough Broadcasting Company did 
not contain the proper aerial photograph 
for a determination regarding compli¬ 
ance with § 3.188 of the Commission 
rules: and 

It further appearing that, pursuant to 
section 309(b) of the Communications 
Act of 1934, as amended, the applicants 
and WCVI and WMOD were advised by 
letter dated December 18. 1958, of the 
aforementioned interference; and 

It further appearing that both appli¬ 
cants filed timely replies to the Com¬ 
mission’s letter; and 

It further appearing that, licensees of 
Stations WCVI and WMOD by letters 
dated January 14, 1959, and January 16, 
1959, requested to be made parties at a 
hearing on the above applications; 

It i$ ordered , That, pursuant to sec¬ 
tion 309(b) of the Communications Act 
of 1934, as amended, the above-captioned 
applications are designated for hearing 
in a consolidated proceeding, at a time 
and place to be specified in a subsequent 
order, upon the following issues; 

1- To determine the areas and popula¬ 
tions which would receive primary serv¬ 
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ice from the proposed operation of Louis 
W. Skelly and the availability of other 
primary service to such areas and popu¬ 
lations. 

2. To determine the areas and popula¬ 
tions which would be expected to gain or 
lose primary service from the operation 
of Station WMCK as proposed and the 
availability of other primary service to 
areas and populations. 

3. To determine whether the proposed 
operation of Louis W. Skelly would cause 
objectionable interference to existing 
Station WMCK, McKeesport, Pennsyl¬ 
vania, or any other existing standard 
broadcast stations, and. if so, the nature 
and extent thereof, the areas and popu¬ 
lations affected thereby and the avail¬ 
ability of other primary service to such 
areas and populations. 

4. To determine whether the proposed 
operation of Station WMCK would cause 
objectionable interference to Stations 
WCVI, Connellsville, Pennsylvania, and 
WMOD, Moundsville, West Virginia, or 
any other existing standard broadcast 
stations and, if so, the nature and extent 
thereof, the areas and populations af¬ 
fected thereby and the availability of 
other primary service to such areas and 
populations. 

5. To determine whether the site speci¬ 
fied by WMCK complies with § 3.188 of 
the Commission rules with particular re¬ 
gard to the presence of any structures 
which may adversely affect the proposed 
radiation pattern. 

6. To determine the nature and extent 
of the interference, if any, that each of 
the instant proposals would cause to, 
and receive from, each other and all 
other existing standard broadcast sta¬ 
tions, the areas and populations affected 
thereby, and the availability of other 
primary service to such areas and popu¬ 
lations. 

7. To determine, in the light of section 
307(b) of the Communications Act of 
1934, as amended which, if either, of the 
proposals would better provide a fair, 
efficient and equitable distribution of 
radio service. 

8. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which, if either, of the ap¬ 
plications should be granted. 

It is further ordered, That, the Con¬ 
nellsville Broadcasters, Incorporated, 
and Miracle Valley Broadcasting Com¬ 
pany, Incorporated, licensees of Stations 
WCVI and WMOD, respectively, are 
made a party to the proceeding. 

It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants and respondents 
herein, pursuant to § 1.140 of the Com¬ 
mission’s rules, in person or by attorney, 
shall within 20 days of the mailing of this 
order, file with the Commission, in tripli¬ 
cate. a written appearance stating an 
intention to appear on the date fixed for 
the hearing and present evidence on the 
issues specified in this order. 

It is further ordered , That the issues 
in the above-entitled proceeding may be 
enlarged by the Examiner, on his own 
motion or x>n petition properly filed by a 
party to the proceeding and upon suf¬ 
ficient allegations of fact in support 
thereof, by the addition of the following 
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Issue; To determine whether the funds 
available to the applicant will give rea¬ 
sonable assurance that the proposals set 
forth in the application will be effec¬ 
tuated. 

Released: February 6,1959. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris, 

Secretary . 

[F.R. Doc. 59-1234; Filed. Feb. 10. 1959; 
8:49 a.m.l 


(Docket No. 12755; FCC 59-851 

QUAD CITIES BROADCASTING CO. 

Order Designating Application for 
'Hearing on Stated Issues 

In re application of Gilbert E. Metzger, 
Louis O. Mitzlaff, John R. Ax and Dennis 
J. Keller, d/b as Quad Cities Broadcast¬ 
ing Company, Brazil, Indiana. Docket 
No. 12755, File No. BP-11831; for con¬ 
struction permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 3d day of Feb¬ 
ruary 1959; 

The Commission having under consid¬ 
eration the above-captioned application 
of Gilbert*E. Metzger, et al„ d/b as Quad 
Cities Broadcasting Company, for a con¬ 
struction permit for a new standard 
broadcast station to operate on 1380 
kilocycles with a power of 500 watts, day¬ 
time only, at Brazil, Indiana; 

It appearing that, except as indicated 
by the issues specified below, the appli¬ 
cant is legally, financially, technically 
and otherwise qualified to operate the 
proposed station but that the proposed 
operation would cause objectionable in¬ 
terference to Station WTTS. Blooming¬ 
ton, Indiana (1370 kc, 5 kw, DA-2, U); 
and 

It further appearing that, pursuant to 
section 309(b) of the Communications 
Act of 1934, as amended, the applicant 
and the licensee of Station WTTS were 
advised by letter dated December 9,1958, 
of the aforementioned deficiency and 
that the Commission was unable to con¬ 
clude that a grant of the application 
would be in the public interest; and 

It further appearing that the appli¬ 
cant filed a timely reply on December 29. 
1958, and amended its application by 
submitting measurements on the r adials 
bearing 302“ and 340° from WTTS. but 
submitted no measurements on the ra¬ 
dial bearing 320°, the radial along which 
maximum interference would be received 
by WTTS; and that, accordingly, we are 
of the opinion that said measurement 
data are not sufficiently pertinent to 
establish that the instant proposal would 
not cause objectionable interference to 
Station WTTS; and 

It further appearing that the licensee 
of Station WTTS, by letter of December 
22, 1958, requested a hearing on the 
instant application; and 

It further appearing that the Com¬ 
mission, after consideration of the above, 
is of the opinion that a hearing on the 
application is necessary; 
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It is ordered , That, pursuant to section 
309(b) of the Communications Act of 
1934. as amended, the application is des¬ 
ignated for hearing, at a time and place 
to be specified in a subsequent order, 
upon the following issues: 

1. To determine the areas and popula¬ 
tions which would receive primary serv¬ 
ice from the proposed operation and the 
availability of other primary service to 
such areas and populations. 

2. To determine whether the proposed 
operation would cause objectionable in¬ 
terference to Station WTTS, Blooming¬ 
ton, Indiana, or any other existing 
standard broadcast stations, and, if so, 
the nature and extent thereof, the areas 
and populations affected thereby, and 
the availability of other primary service 
to such areas and populations. 

3. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, whether a grant of the 
instant application would serve the 
public interest, convenience, and neces¬ 
sity. 

It is further ordered , That Sarkes 
Tarzian, Inc., licensee of Station WIT'S, 
is made a party to the proceeding. 

It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicant and party respond¬ 
ent herein, pursuant to § 1.140 of the 
Commission’s rules, in person or by at¬ 
torney, shall, within 20 days ol the mail¬ 
ing of this order, file with the Commis¬ 
sion, in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and present 
evidence on the issues specified in this 
order. 

Released: February 6, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

IPJEt. Doc. 59-1235; Filed. Feb. 10, 1959; 
8:49 ajn.J 


FEDERAL POWER COMMISSION 

(Docket No. G-177631 

UNITED NATURAL GAS CO. 

Order Providing for Hearing and Sus¬ 
pending Proposed Revised Tariff 

February 4, 1959. 

United Natural Gas Company (United 
Natural), on January 5, 1959, tendered 
for filing Fourth Revised Sheet No. 4 and 
Fifth Revised Sheet No. 5 to its FPC Gas 
Tariff, Original Volume No. 1, proposing 
an annual increase in its rates and 
charges of approximately $410,900, or 3.7 
percent, based on sales for the year end¬ 
ing September 30, 1958. United Natural 
requests an effective date of February 4, 
1959. for the proposed rate. The pro¬ 
posed increase is in addition to increased 
rates of $1,267,300 a year now in effect 
subject to refund in Docket No. G-12493. 

In support of its proposed increased 
rates and charges. United Natural sub¬ 
mitted actual cost data for the year 
ended September 30, 1958, with adjust¬ 
ments. The adjustments reflect, among 
other things, (1) increased costs of gas 
purchased, (2) increases in wage and sal¬ 


ary costs, and (3) increases in taxes. 
United Natural also claims a 6.7 percent 
rate of return and associate income 
taxes. 

Since United Natural's proposed in¬ 
crease is based primarily on the in¬ 
creased rates and charges proposed by 
its suppliers, Tennessee Gas Transmis¬ 
sion Company. New York State Natural 
Gas Corporation, Manufacturers Light 
and Heat Company and Texas Eastern 
Transmission Corporation, which have 
been suspended to a future date or are 
being collected subject to refund. United 
Natural’s filing is subject to the same sus¬ 
pension infirmities. The company re¬ 
quests an effective date of February 4, 
1959, for its proposed increased rate, and, 
in event of suspension, that the suspen¬ 
sion period in no event extend beyond 
May 15, 1959. the date of expiration of 
the period of suspension of the proposed 
increased rate of Tennessee Gas Trans¬ 
mission Company in Docket No. G-17166. 

The proposed changes in rates, 
charges, classifications, or services pro¬ 
vided for in the tariff sheets tendered by 
United Natural on January 5, 1958, have 
not been shown to be justified, and may 
be unjust, unreasonable, unduly discrim¬ 
inatory, or preferential, or otherwise 
unlawful. 

The Commission finds: It is necessary 
and proper in the public interest, and 
to aid in the enforcement of the pro¬ 
visions of the Natural Gas Act, that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of the rates, 
charges, classifications, and services con¬ 
tained in United Natural’s FPC Gas 
Tariff, Original Volume No. 1 as pro¬ 
posed to be changed by said Fourth Re¬ 
vised Sheet No. 4 and Fifth Revised Sheet 
No. 5 and that the above-designated 
tariff sheets and the rates proposed 
therein be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the rates, charges, classifications and 
services contained in United Natural’s 
FPC Gas Tariff, Original Volume No. 1, 
as sought to be amended by the proposed 
Fourth Revised Sheet No. 4 and Fifth 
Revised Sheet No. 5 thereto. 

(B) Pending such hearing, and deci¬ 
sion thereon. Fourth Revised Sheet No. 
4 and Fifth Revised Sheet No. 5 to United 
Natural’s FPC Gas Tariff. Original Vol¬ 
ume No. 1, are suspended and the use 
thereof deferred until May 15, 1959, and 
until such further time as they may be 
made effective in the manner prescribed 
by the Natural Gas Act. 

(C) Interested State commissions may 
participate as provided by §§1.8 and 
1.37 (f) of the Commission's rules of prac¬ 
tice and procedure (18 CFR 1.8 and 
1.37(f)). 

By the Commission. — 

[seal] Joseph H. Gutride, 

Secretary . 

(F.R. Doc. 59-1203; Filed, Feb. 10, *1959; 

8:45 a.m.j 


[Docket No. G-17255] 

TEXAS EASTERN TRANSMISSION 
CORP. AND MISSISSIPPI RIVER 
FUEL CORP. 

Notice of Application and Dale of 
Hearing 

February 4,1959. 

Take notice that on December 15 

1958, Texas Eastern Transmission Cor¬ 
poration (Texas Eastern) and Missis¬ 
sippi River Fuel Corporation (Missis¬ 
sippi) filed in Docket No. G-17255 a joint 
application for a certificate of public 
convenience and necessity, pursuant to 
section 7(c) of the Natural Gas Act, 
authorizing the exchange of natural gas 
from the date of authorization until De¬ 
cember 31, 1959, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. A supplement to this appli¬ 
cation filed by Mississippi on January 6 

1959, is also on file. 

From date of authorization until 
March 1, 1959, Mississippi proposes to 
deliver to Texas Eastern up to 25.000 
Mcf of natural gas per day at 15.025 psia 
at the existing interconnection point 
near Karnack, Texas, and up to 1,500 
Mcf per day at 15.025 psia at the outlet 
of the California Company’s gasoline 
plant near Dubach, Louisiana. Between 
March 1, 1959, and December 31, 1959, 
Texas Eastern would deliver equal vol¬ 
umes to Mississippi at the same points, 
75 percent of the gas received by Texas 
Eastern to be returned during the period 
March 1 to September 1, 1959, and the 
remaining 25 percent to be returned dur¬ 
ing the period September 1 to December 
31, 1959. 

The volumes to be exchanged would be 
those which are available and which the 
receiving party can receive into the 
respective systems. No additional facili¬ 
ties would be required by either party. 

The proposed exchange results prima¬ 
rily from an increase in production al¬ 
lowables which the Railroad Commission 
of Texas has put into effect in the Wood- 
lawn Feld, Texas, which may obligate 
Mississippi to take from that field more 
gas than it can move through its so- 
called West Gathering Line with possible 
take-or-pay penalties to Mississippi, as 
more fully described in the application. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and 
the Commission’s rules of practice and 
procedure, a hearing will be held on 
March 12, 1959, at 9:30 a.m., e.s.t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW.. Wash¬ 
ington, D.C., concerning the matters in¬ 
volved in and the issues presented by 
such application: Provided, hou'ever, 
That the Commission may. after a nan- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, un- 
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less otherwise advised, it will be un¬ 
necessary for Applicants to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Febru¬ 
ary 27. 1959. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

' Secretary. 

|F.R. Doc. 50-1204: Filed. Feb. 10. 1959; 

8:45 a.m.j 


[Docket No. G-158251 

TENNESSEE GAS TRANSMISSION CO. 

Notice of Application and Date of 
Hearing 

February 4. 1959. 

Take notice that Tennessee Gas Trans¬ 
mission Company (Applicant), a Dela¬ 
ware corporation with principal place of 
business at Commerce Building, Houston, 
Texas, filed an application pursuant to 
section 7(b) of the Natural Gas Act (Act) 
in the above-captioned proceeding on 
August 5,1958 for permission to abandon 
service as hereinafter described, subject 
to the jurisdiction of the Commission, 
all as more fully represented in the ap¬ 
plication which is on file with the Com¬ 
mission and open for public inspection. 

Heretofore, by order issued on Decem¬ 
ber 23,1954, In the Matters of Tennessee 
Production Company, et al.. Docket Nos. 
G-2648, et al.. Applicant was granted a 
certificate of public convenience and 
necessity in Docket No. G-4226 pursuant 
to section 7(c) of the Act authorizing 
Applicant as successor to the interests 
of Tennessee Production Company to 
take over and continue the sale of 
natural gas in interstate commerce from 
production of the Johnson-Boudreaux 
lease, West Mermentau Field, Jefferson 
Davis Parish, Louisiana, to United Gas 
Pipe Line Company (United) for resale^ 
The contract covering this sale, dated 
September 10. 1948, is on file as Appli¬ 
cant's Hate Schedule No. 30. Concur¬ 
rently with the filing of its application 
to abandon service, Applicant also filed 
a Notice of Cancellation of its Hate 
Schedule No. 30. 

Applicant now proposes to perma¬ 
nently discontinue the aforesaid sale and 
delivery of gas to United. 

In support thereof, Applicant states 
that the Johnson-Boudreaux No. 1 well 
went dry in March of 1958; that sales 
and deliveries of gas from said well could 
no longer be continued; and that Appli¬ 
cant’s geologists recommended that the 
well be abandoned based on negative re¬ 
sults of a study with respect to economic 
feasibility to determine other producing 
possibilities of the well. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
^ that end: 


Take further notice that, pusuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s Rules of practice and pro¬ 
cedure, a hearing will be held on March 
10, 1959, at 9:30 a.m., e.s.t., in a Hear¬ 
ing Room of the Federal Power Commis¬ 
sion, 441 G Street NW., Washington, 
D.C., concerning the matters involved in 
and the issues presented by such appli¬ 
cation: Provided, however . That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30 (c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the Proce¬ 
dure herein provided for, unless other¬ 
wise advised, it will be unnecessary for 
Applicant to appear or be represented 
at the healing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Febru¬ 
ary 25,1959. Failure of any party to ap¬ 
pear at and participate in the hearing 
shall be construed as w aiver of and con¬ 
currence in omission herein of the in¬ 
termediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary. 

[ F.R. Doc. 59-1205: Filed ,Feb. 10, 1959; 

8:45 a.m.] 


[Docket No. G-17100] 

TEXAS GAS TRANSMISSION CORP. 

Notice of.Application and Date of 
Hearing 

February 4, 1959. 

Take notice that on November 28, 1958, 
Texas Gas Transmission Corporation 
(Applicant) filed in Docket No. G-17100 
a ’’budget-type" application for a certifi¬ 
cate of public convenience and necessity, 
pursuant to section 7(c) of the Natural 
Gas Act, authorizing the construction 
and operation of field facilities to enable 
Applicant to take into its certificated 
main pipeline system natural gas which 
will be purchased from producers in the 
general area of its existing transmission 
system from time to time during the 12- 
month period commencing May 30, 1959, 1 
all as more fully set forth in the applica¬ 
tion which is on file with the Commis¬ 
sion and open to public inspection. 

The purpose of the present proposal 
is to augment Applicant’s ability to act 
with reasonable dispatch in contracting 
for and attaching to its pipeline system 
new supplies of natural gas in various 
producing areas generally coextensive 
with its existing system. 

The total cost of all projects for which 
authorization is sought herein is not to 
exceed $3,000,000, with no single project 
to exceed a cost of $400,000. 


1 A similar certificate was issued to Appli¬ 
cant in Docket No. G-14514, limited to a 
12-month period commencing May 29. 1958, 
the date of Issuance of the certificate. 


This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held on March 
5. 1959, at 9:30 a.m.. e.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street, N.W., Washington, D.C., 
concerning the matters involved in and 
the issues presented by such application: 
Provided, however , That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30(c) (1) or (2) of the 
Commission’s rules of practice and pro¬ 
cedure. Under the procedure herein 
provided for. unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Febru¬ 
ary 25, 1959. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the in¬ 
termediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 59-1206; Filed Feb. 10, 1959; 

8:45 ajn.J 


[Docket No. G-177641 

PURE OIL CO. 

Order Permitting Rate Filing, Provid¬ 
ing for Hearing and Suspending 
Proposed Change in Rates 

February 4, 1959. 

The Pure Oil Company (Pure Oil) on 
January 12, 1959, tendered for filing a 
proposed change in its presently effec¬ 
tive rate schedule 1 for sales of natural 
gas subject to the jurisdiction of the 
Commission. The proposed change, 
which constitutes an increased rate and 
charge, is contained in the following 
designated filing: 

Description: Notice of Change, undated. 

Purchaser: Magnolia Petroleum Company. 

Rate schedule designation: Supplement 
No. 34 to Pure Oil’s FPC Gffs Rate Schedule 
No. 11. 

Effective date: June 22, 1959 (stated effec¬ 
tive date is the effective date on which Mag¬ 
nolia's related Increase, suspended in Docket 
No. G-17526. becomes effective). 

In support of the proposed revenue¬ 
sharing rate increase. Pure Oil merely 
cites the contract provisions and Magno¬ 
lia Petroleum Company’s (Magnolia) 
related rate increase. 


1 Present rate previously suspended and is 
in effect subject to refund in Docket No. 
G-17542 (Louisiana severance tax increase). 
Also subject to Commission's order in Docket 
No. G-14050. 
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Pure Oil’s proposed increase of 5.8 
cents from 16.75 cents to 22.55 cents per 
Mcf is for high pressure gas sold to Mag¬ 
nolia for resale to Transcontinental Gas 
Pipe Line Corporation (Transco). Pure 
Oil’s contract with Magnolia provides 
that Magnolia will pay Pure Oil a price 
equal to that received from Transco by 
Magnolia less a gathering charge of 1.0 
cent per Mcf for high pressure gas and 
an additional 5.529 cents per Mcf com¬ 
pression charge for low pressure gas. 
Pure Oil’s subject increase is based on a 
related favored-nation increase filed by 
Magnolia on December 22.1958. and sus¬ 
pended by the Commission for five 
months until June 22.1959. in Docket No. 
G-17526. Thus. Pure Oil’s instant pro¬ 
posal is premature and subject to re¬ 
jection pursuant to Section 154.100 of the 
Commission’s Regulations under the 
Natural Gas Act. 

Pure Oil requests (1) that should the 
Commission suspend Magnolia’s in¬ 
creased rate for a period in excess of 90 
days, the notice requirement be waived 
to permit its increase to be filed and (2) 
that the notice requirement be waived 
to the extent necessary to permit its 
change in rate to become effective on the 
same date Magnolia’s increased rate be¬ 
comes effective. Pure Oil alleges that 
good cause exists for the granting of its 
request as such action would result in 
no increased rates to the consumer but 
would simply permit Magnolia to pass 
along to Pure Oil the increased revenues 
attributable to Magnolia’s resale of its 
gas. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: 

(1) Good cause has been shown that 
the 90-day notice requirement provided 
in the Commission’s regulations under 
tlie Natural Gas Act be waived to permit 
the revenue-sharing increase contained 
in Supplement No. 34 to Pure Oil’s PPC 
Gas Rate Schedule No. 11 to be filed. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the said proposed change, and that Sup¬ 
plement No. 34 to Pure Oil's FPC Gas 
Rate Schedule No. 11 be suspended and 
the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) The 90-day notice requirement 
provided in the Commission’s regulations 
under the Natural Gas Act is hereby 
waived with respect to Pure Oil’s reve¬ 
nue-sharing rate increase contained in 
Supplement No. 34 to its PPC Gas Rate 
Schedule No. 11, and said supplement is 
hereby permitted to be filed. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 


of the proposed increased rate and 
charge contained in Supplement No. 34 
to Pure Oil’s FPC Gas Rate Schedule 
No. 11. 

<C) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until June 23, 1959, or, if later, 
until such date as the Increased rate of 
Magnolia in Docket No. G-17526 is made 
effective in the manner prescribed by the 
Natural Gas Act, and until such further 
time as Pure Oil’s supplement is made 
effective in the manner prescribed by the 
Natural Gas Act. 

(D) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

<E) Interested State commissions may 
participate as provided by §§ 1.8 and 
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)). 

By the Commission. 

[seal! Joseph H. Gutride, 

Secretary . 

IF.R. Doc. 59-1207; Piled, Feb. 10, 1959; 

8:45 a.m.J 


CIVIL AERONAUTICS BOARD 

[Docket No. SA-3371 

ACCIDENT OCCURRING NEAR TRI¬ 
CITY AIRPORT, BRISTOL, TENN. 

Notice of Hearing 

In the matter of investigation of 
accident involving aircraft of United 
States registry N 18941, which occurred 
near Tri-City airport, Bristol, Tennes¬ 
see, January 8. 1959. 

Notice is hereby given, pursuant to the 
Federal Aviation Act of 1958, particularly 
Title VII of said Act, in the above- 
entitled proceeding that hearing is here¬ 
by assigned to be held on Monday, 
March 2, 1959, at 9:30 a.m. (local time) 
in the Kingsport Inn, Kingsport, 
Tennessee. 

Dated at Washington, D.C., February 
5, 1959. 

[seal] Reid C. Tait, 

Presiding Officer. 

[F.R. Doc. 59-1236; Filed, Feb. 10. 1959; 
8:49 lum.J 


(Docket No. 10130J 

ALITALIA-LINEE AEREE 
ITALIANE-S.p.A. 

Notice of Hearing 

In the matter of the application of 
Alitalia—Linee Aeree Italiane—S.p.A, 
for amendment of its foreign air carrier 
permit. 

Notice is hereby given, pursuant to the 
Federal Aviation Act of 1958, that a 


hearing in the above-entitled proceeding 
is assigned to be held on February li, 
1959, at 10:00 a.m., e.s.t., in Room 9ii* 
Universal Building. Florida and Con¬ 
necticut Avenues NW., Washington, D.c., 
before Examiner Merritt Ruhlen. 

Dated at Washington, D.C., February 
5. 1959. 

[seal] Francis W. Brown, 

Chief Examiner . 

[PH. Doc. 59-1237; Filed. Feb. 10, 1959; 
8:50 a.m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 24SF-2409J 

PANCAL OIL COPvP. 

Order Temporarily Suspending Ex¬ 
emption, Statement of Reasons 
Therefor, and Notice of Opportunity 
for Hearing 

February 5, 1959. 

l. Pancal Oil Corp. (issuer), a New 
York corporation. 27 William Street. New 
York City, New York, filed with the Com¬ 
mission on May 13, 1957, a notification 
and offering circular relative to a pro¬ 
posed offering of 299,000 shares of its 
10t* par value common stock at $1.00 per 
share, for the purpose of obtaining an 
exemption from the registration require¬ 
ments of the Securities Act of 1933. as 
amended, pursuant to the provisions of 
section 3(b> thereof and Regulation A 
promulgated thereunder. 

n. The Commission has reasonable 
grounds to believe that the terms and 
conditions of Regulation A have not 
been complied with in that the issuer 
has failed to file a report of sales on 
Form 2-A as required by Rule 260. de¬ 
spite requests from the Commission's 
staff for such report. 

m. It is ordered . Pursuant to Rule 
281(a) of the general rules and regula¬ 
tions under the Securities Act of 1933, 
as amended, that the exemption under 
Regulation A be. and it hereby is, tem¬ 
porarily suspended. 

Notice is hereby given to Pancal Oil 
Corp. and to any person having any 
interest in the matter that this order has 
been entered, that the Commission upon 
receipt of a written request within thirty 
days after the entry of this order will, 
within twenty days after receipt of such 
request, set the matter down for a hear¬ 
ing at a place to be designated by the 
Commission for the purpose of determin¬ 
ing whether to vacate the temporary 
suspension order or to enter an order 
permanently suspending the exemption 
without prejudice, however, to the con¬ 
sideration and presentation of additional 
matters at the hearing, that if no hear¬ 
ing is requested and none is ordered by 
the Commission, the suspension order 
shall become permanent on the thirtieth 
day after its entry and shall remain in 
effect unless or until it is modified or 
vacated by the Commission and that 
notice of the time and place for any 
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bearing will promptly be given by the 

Commission. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

IFR. Doc. 59-1223; Filed. Feb. 10. 1959; 
8:48 a.m.J 


[File No. 24S-1591] 


FAR WEST OIL & EXPLORATION CO. 


Order Temporarily Suspending Ex¬ 
emption, Statement of Reasons 
Therefor, and Notice of Opportunity 
for Hearing 

February 5.1959. 


I. Far West Oil & Exploration Co. 
(issuer •. an Oregon corporation, hied 
with the Commission on January 21, 
1958 a notification and offering circular, 
subsequently filed amendments thereto 
and on December 30, 1958. filed a revi¬ 
sion thereto, relating to an offering of 
2,550 shares of its common stock, $100 
par value, at $100 per share for an aggre¬ 
gate offering of $255,000 for the purpose 
of obtaining an exemption from the reg¬ 
istration requirements of the Securities 
Act of 1933, as amended, pursuant to 
the provisions of section 3(b) thereof 
and Regulation A promulgated there¬ 
under. 

II. The Commission has reasonable 
grounds to believe that the revised offer¬ 
ing circular and other material filed 
therewith contain untrue statements of 
material facts and omit to state male- 
rial facts necessary in order to make the 
statements made, in the light of the cir¬ 
cumstances under which they are made, 
not misleading, particularly with respect 


to: 

1. The failure to disclose that drilling 
a test well at a cost of $93,000 on the 
issuer’s relatively small amount of non¬ 
contiguous acreage, under the circum¬ 
stances involves risks not commensurate 
with the cost of such drilling. 

2. The failure to disclose that the 
overriding royalties to be paid on oil 
properties to be developed initially by 
the issuer are in excess of the usual and 
customary royalties. 

3. The failure to disclose that the 
issuer s directors have little or no experi¬ 
ence in the exploration for oil and gas. 

4. The failure to disclose that the 
issuer has not made the additional field 
and geophysical studies considered nec¬ 
essary and recommended by the issuer’s 
geologist. 

5. The inclusion in the financial state¬ 
ments as an asset of $45,000 representing 
the par value of shares issued to pro¬ 
moters for oil and gas leases, such 
amount being arbitrary and having no 
relation to the nominal cost actually paid 
for such leases by the promoters. 

6. The failure to disclose that the pro¬ 
ceeds from the offering will be adequate 
to cover only the drilling of test wells 
requiring the highest royalty payments 
on leases subject to forfeiture provisions 
for failure to drill within specified 
Periods, without regard to the economic 
feasibility of such drilling. 
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It is ordered, Pursuant to Rule 261 of 
the general rules and regulations under 
the Securities Act of 1933, as amended, 
that the exemption under Regulation A 
of securities of Far West Oil & Explora¬ 
tion Co. pursuant to said notification be, 
and it hereby is. temporarily suspended. 

Notice is hereby given that any per¬ 
sons having any interest in the matter 
may file with the Secretary of the Com¬ 
mission a written request for hearing 
within thirty days herefrom; that within 
twenty days after receipt of such request, 
the Commission will, or at any time upon 
its own motion may, set the matter down 
for hearing at a place to be designated 
by the Commission for the purpose of 
determining whether this order of sus¬ 
pension should be vacated or made per¬ 
manent, without prejudice, however, to 
the consideration and presentation of 
additional matters at the hearing, that 
if no hearing is requested and none is 
ordered by the Commission, the suspen¬ 
sion order shall become permanent on 
the thirtieth day after its entry and shall 
remain in effect unless or until it is 
modified or vacated by the Commission 
and that notice of the time and place 
for said hearing will be promptly given 
by the Commission. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary . 

[F.R. Doc. 59-1224; Filed, Feb. 10. 1959; 

8:48 a.m.J 


[File No. 1-3996] 

BUFFALO-ECLIPSE CORP. 

Notice of Application To Withdraw 

From Listing and Registration, and 

of Opportunity for Hearing 

February 5, 1959. 

In the matter of Buffalo-Eclipse Cor¬ 
poration. common stock, File No. 1-3996. 

The above named issuer, pursuant to 
section 12(d) of the Securities Exchange 
Act of 1934 and Rule 12d2-l(b) promul¬ 
gated thereunder, has made application 
to withdraw the specified security from 
listing and registration on the Boston 
Stock Exchange. 

The reasons alleged in the application 
for withdrawing this security from listing 
and registration include the .following: 

New England holders of record have 
been, reduced to 165, holding only 9,766 
shares, through acquisition of shares by 
Houdaille Industries, Inc. The stock re¬ 
mains listed on the American Stock Ex¬ 
change. 

Upon receipt of a request, on or before 
February 20, 1959, from any interested 
person for a hearing in regard to terms 
to be imposed upon the delisting of this 
security, the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
requesting the hearing and the position 
he proposes to take at the hearing with 
respect to imposition of terms. In addi¬ 
tion. any interested person may submit 
his views or any additional facts bear¬ 
ing on this application by means of a 
letter addressed to the Secretary of the 


Securities and Exchange Commission, 
Washington 25, D.C. If no one requests 
a hearing on this matter, this applica¬ 
tion will be determined by order of the 
Commission on the basis of the facts 
stated in the application and other in¬ 
formation contained in the official file 
of the Commission pertaining to the 
matter. 

By the Commission. 

[sealJ Orval L. DuBois, 

Secretary. 

[F.R. Doc. 59-1225; Filed. Feb. 10, 1959; 

8:48 a.m.[ 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 41 

APPLICATIONS FOR MOTOR CARRIER 

“GRANDFATHER” CERTIFICATE OR 

PERMIT 

February 6. 1959. 

The following applications and certain 
other procedural matters relating thereto 
are filed under the “grandfather" clause 
of section 7(c) of the Transportation Act 
of 1958. These matters are governed by 
Special Rule § 1.243 published in the Fed¬ 
eral Register issue of January 8. 1959, 
page 205, which provide, among other 
things, that this publication constitutes 
the only notice to interested persons of 
filing that will be given; that appropriate 
protests to an application (consisting of 
an original and six copies each) must be 
filed with the Commission at Washing¬ 
ton, D.C., within 30 days from the date 
of this publication in the Federal Regis¬ 
ter; that failure to so file seasonably 
will be construed as a waiver of opposi¬ 
tion and participation in such proceed¬ 
ing, regardless of whether or not an 
oral hearing is held in the matter; and 
that a copy of the protest also shall be 
served upon applicant's representative 
(or applicant, if no practitioner repre¬ 
senting him is named in the notice of 
filing). 

No. MC 40 (Sub No. 5), filed December 
10. 1958. Applicant: RICHARD SALEM, 
Dba SALEM BROTHERS TRANSPORT. 
69 Gilbert Street, North Brookfield, Mass. 
Applicant’s attorney : Francis E. Barrett, 
Jr., 7 Water Street, Boston 9, Mass. 
Grandfather authority sought under sec¬ 
tion 7 of the Transportation Act of 1958 
to continue to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Wool imported 
from any foreign country, wool tops and 
7 ioils and wool waste (carded, spun, 
woven, or knitted), between Rgnssalaer 
and Albany. N.Y., Woonsocket. Provi¬ 
dence and Georgiaville, R.I., Gilbertville, 
Bar re. Holyoke, Pittsfield, Ware and 
North Adams, Mass. 

No. MC 730 (Sub No. 128), filed No¬ 
vember 28, 1958. Applicant: PACIFIC 
INTERMOUNTAIN EXPRESS CO., a 
corporation, 1417 Clay Street, Oakland, 
Calif. Grandfather authority sought 
under section 7 of the Transportation 
Act of 1958 to continue to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Frozen 
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fruits, frozen berries and frozen vege¬ 
tables, in straight and in mixed loads 
with certain exempt commodities, from 
points in California, Idaho, Oregon, 
Washington, and Utah, to points in Cali¬ 
fornia, Arizona, Montana, Nevada, 
Idaho, Oregon, Washington, Utah, Colo¬ 
rado, Wyoming. Kansas, Nebraska, Iowa, 
Minnesota, Missouri. Wisconsin, Illinois, 
Indiana, Michigan, and Ohio. 

Note: Applicant indicates it also trans¬ 
ports frozen fish and/or frozen poultry when 
transported in the same vehicle with the 
above-described commodities. 

No. MC 1129 (Sub No. 5), filed Decem¬ 
ber 1. 1958. Applicant: INTERSTATE 
FREIGHT LINES, INC., 1700 First Ave¬ 
nue South, Seattle, Wash. Applicant’s 
attorney: William B. Adams, Pacific 
Building, Portland 4. Oreg. Grand¬ 
father authority sought under section 7 
of the Transportation Act of 1958 to con¬ 
tinue to operate as a common carrier, 
by. motor vehicle, over irregular routes, 
transporting: Frozen fruits , frozen ber¬ 
ries and frozen vegetables, between 
points in Clark, King, Snohomish, 
Skagit. Pierce, and Whatcom Counties, 
Wash., on the one hand. and. on the 
other, points in Multnomah, Clackamas, 
Marion. Washington, and Yamhill Coun¬ 
ties, Oreg., and Whatcom County, 
Wash., and ports of entry on the Inter¬ 
national Boundary Line between the 
United States and Canada at, near and 
between Pt. Roberts and Sumas in 
Washington. 

No. MC 2226 (Sub 90). filed December 
9. 1958. Applicant: RED ARROW 

FREIGHT LINES, INC., 5307 Broadway, 
P.O. Box 1897, San Antonio 6. Texas. 
Applicant’s attorney: Reagon Sayers, 
Century Life Building, Ft. Worth 2, 
Texas. Grandfather authority sought 
under section 7 of the Transportation 
Act of 1958 to continue to operate as a 
common carrier , by motor vehicle, over 
regular and irregular routes, transport¬ 
ing: coffee beans , (1) between Hidalgo, 
Tex., and McAllen, Tex., over U.S. High¬ 
way 281 to junction with Texas State 
Highway 336, thence over Texas High¬ 
way 336 to McAllen, Texas; (2) between 
Falcon Heights, Tex., and Mission, Tex., 
over Farm-Market Road 2098 and U.S. 
.Highway 83 to Mission, Texas: (3) be¬ 
tween Laredo, Tex., and San Antonio, 
Tex., over U.S. Highway 83 to junction 
with U.S. Highway 83 to junction with 
U.S. Highway 81, thence over U.S. High¬ 
way 81 to San Antonio. Tex., and between 
Laredo, Tex., and Beeville. Tex., over 
U.S. Highway 59; (4) between Progresso, 
Tex., over Texas Farm-Market Road to 
junction with U.S. Highway 83; and (5) 
from Brownsville, McAllen, Falcon 
Heights, Hidalgo, Laredo, and Progresso, 
Tex., to Houston, Texas. 

No. MC 2307 (Sub No. 3), filed De¬ 
cember 8. 1958. Applicant: MAINE 
FREIGHTWAYS, a Corporation, 185 
Washington Avenue. Portland. Maine. 
Grandfather authority sought under sec¬ 
tion 7 of the Transportation Act of 1958 
to continue to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: frozen fruits, 
frozen berries and frozen vegetables , 
from points in Maine, to points in Con¬ 
necticut, New York, and New Jersey. 


No. MC 7555 (Sub No. 29), filed 
November 3, 1958. Applicant: TEXTILE 
MOTOR FREIGHT, INC., P.O. Box 7, 
Ellerbe, N.C. Applicant’s attorney: 
Reuben G. Crimm, 805 Peachtree Street 
Building, Atlanta 8, Ga. . Grandfather 
authority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruits and frozen vegetables, 
from points in Florida to points in New’ 
York on and west of U.S. Highway 11. 

No. MC 8948 (Sub 42), filed December 
7, 1958. Applicant: WESTERN TRUCK 
LINES, LTD., 2550 East 28th Street. Los 
Angeles 58, Calif. Grandfather author¬ 
ity sought under section 7 of the Trans¬ 
portation Act of 1958 to continue to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over regular routes, transporting: 
frozen fruits, frozen berries and frozen 
vegetables, between Watsonville, Calif., 
and points within 10 miles thereof, and 
Gilroy, Calif., over California Highway 
152, and between Patterson, Calif., over 
unnumbered highway serving all inter¬ 
mediate points on the above specified 
routes. 

No. MC 9269 (Sub No. 9). filed Decem¬ 
ber 8, 1958. Applicant: BEST WAY 
MOTOR FREIGHT, INC., 1905 Sixth 
Avenue, South, Seattle Wash. Grand¬ 
father authority sought under section 7 
of the Transportation Act of 1958 to con¬ 
tinue to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: Frozen fruits, frozen ber¬ 
ries and frozen vegetables, between 
Salem, Oreg., and Seattle, Wash., over 
U.S. Highways 99 and 99E, serving all 
intermediate points, including Wood- 
burn, Oreg. 

No. MC 9837 (Sub No. 4), filed Novem¬ 
ber 17, 1958. Applicant: RED CIRCLE 
FREIGHT LINES, INC., 175 Front Street, 
Brooklyn, N.Y. Grandfather authority 
sought under section 7 of the Transpor¬ 
tation Act of 1958 to continue to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Fro¬ 
zen fruits, frozen berries and coffee 
beans, between Baltimore, Md.. Newark, 
N.J., and points in the New York, N.Y., 
Commercial Zone, as defined by the Com¬ 
mission. 

Note: A proceeding has been Instituted 
under section 212(c) to determine whether 
applicant status is that of a common or con¬ 
tract carrier in No. MC 9837 (Sub No. 3). 

No. MC 18617 (Sub No. 1). filed De¬ 
cember 5, 1958. Applicant: RUDOLPH 
OLSEN, P.O. Box 176, Sherwood, Oreg. 
Grandfather authority sought under sec¬ 
tion 7 of the Transportation Act of 1958 
to continue to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Frozen fruits and 
frozen berries, from points in Multno¬ 
mah, Washington, and Yamhill Counties, 
Oreg., to points in Marion. Yamhill, 
Multnomah. Washington, and Linn 
Counties, Oreg. 

No. MC 22987 (Sub No. 2). filed 
December 5, 1958. Applicant: PA¬ 
CIFIC TRANSPORTATION AND 
WAREHOUSE CO.. INC., 760 South Mis¬ 
sion Road, Los Angeles 23, Calif. Grand¬ 


father authority sought under section 7 
of the Transportation Act of 1958 to con¬ 
tinue to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Coffee begns and tea, be¬ 
tween Los Angeles Harbor Commercial 
Zone, Calif., and Los Angeles Commer¬ 
cial Zone. Calif.; and from Los Angeles 
Harbor Commercial Zone and Long 
Eeach Harbor Commercial Zone, to Ana¬ 
heim. Calif. 

No. MC 35484 (Sub No. 38), filed No¬ 
vember 10, 1958. Applicant; VIKING 
FREIGHT COMPANY, a Corporation, 
614 South Sixth Street. St. Louis 2, Mo. 
Applicant’s attorney: B. W. La Tourette, 
Jr., 1230 Boatmen’s Bank Building St. 
Louis 2, Mo. Grandfather authority 
sought under section 7 of the Transpor¬ 
tation Act of 1958 to continue to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Wool 
imported from any foreign country, and 
wool tops and noils, between New 
Orleans, La., and Greenville. Miss. 

No. MC 41255 (Sub No. 29), filed No¬ 
vember 24, 1958. Applicant: GRUBB 
MOTOR LINES. INC., Old Salisbury 
Road, Lexington, N.C. Grandfather au¬ 
thority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Frozen fruits, frozen berries, frozen 
vegetables and wool imported from any 
foreign country, from Lexington, N.C., 
Dighton, Mass., and Philadelphia. Pa., to 
Spartanburg, S.C., Jamestown. Albany, 
and New York, N.Y., Raleigh and Nor¬ 
wood, N.C., Pittsburgh, Pa., and Mem¬ 
phis, Tenn. 

No. MC 41601 (Sub No. 33), filed No¬ 
vember 21. 1958. 'Applicant: CON¬ 

VERSE TRUCKING SERVICE, a Cali¬ 
fornia corporation. 1026 Murray Street, 
Berkeley, Calif. Grandfather authority 
sought under section 7 of the Transpor¬ 
tation Act of 1958 to continue to oper¬ 
ate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruits, frozen berries, frozen 
vegetables . coffee beatis and tea. between 
points in Whatcom, Skagit. Snohomish, 
Chelan, Douglas, Grant, Lincoln, Spo¬ 
kane, King, Pierce, Thurston. Lewis. 
Yakima. Kittitas, Benton. Franklin, and 
Walla Walla Counties, Wash., and those 
in Umatilla, Malheur, Hood River, 
Wasco. Washington. Multnomah. Yam¬ 
hill, Clackamas, Polk, Marion, Benton. 
Linn, and Lane Counties, Oreg., on the 
one hand, and, on the other, points in 
Sonoma, T?olo, Sacramento, San Joaquin, 
Contra Costa, Alameda, San Mateo, 
Santa Clara, Santa Cruz, Stanislaus, 
Merced, Madera, Fresno, Monterey, 
Kings, Tulare, San Luis Obispo, Kern, 
Santa Barbara, Ventura, Los Angeles, 
and Orange Counties, Calif. 

No. MC 42475 (Sub No. 5), filed De¬ 
cember 4, 1958. Applicant: "B” LINE 
TRANSPORTATION CO., INC., 17 Bos¬ 
ton Post Road, New London, Conn Ap¬ 
plicant’s attorney: Reubin Kaminsky. 
410 Asylum Street, Hartford 3. Conn. 
Grandfather authority sought under sec¬ 
tion 7 of the Transportation Act of I9v8 
to continue to operate as a common car¬ 
rier, by motor vehicle, over irregular 
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routes transporting: Bananas . from 
Weehawken, N.J., to New London, Conn. 

Note: Applicant indicates shipments from 
Baltimore. Md.. but states such shipments 
occur only during periods of emergency, 
strikes, or other interruptions of service at 
the New York-New Jersey harbor facilities 
and that there has been no service from Bal¬ 
timore for the reason that there has been 
do Interruption of Import shipping facilities. 

No. MC 46280 (Sub No. 39), filed De¬ 
cember 8. 1958. Applicant: DARLING 
FREIGHT, INC.. 4000 Division Avenue 
SE., Grand Rapids. Mich. Applicant's 
{attorney: William B. Elmer, 1800 Buhl 
Building Detroit 26. Mich. Grandfather 
authority sought under section 7 of the 
Transportation Act of 1958 to continue 
! to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Frozen fruits and frozen ber¬ 
ries. from points in Michigan to points 
in Minnesota, Wisconsin, and Illinois. 

No. MC 52110 (Sub No. 67), filed De¬ 
cember 8, 1958. Applicant: BRADY 

MOTORFRATE, INC., 715 Locust Street. 
Des Moines. Iowa. Applicant’s grand¬ 
father authority sought under section 7 
of the : i ansportation Act of 1958 to con¬ 
tinue to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen fruits, frozen ber¬ 
ries and frozen vegetables, from points 
in Minnesota on and south of U.S. High¬ 
way 12 and east of U.S. Highway 71 to 
points in Iowa. Kansas, Missouri, Ne¬ 
braska, Indiana, Ohio, Illinois, and 
Louisville, Ky. 

No. MC 52920 (Sub No. 26>, filed De¬ 
cember 10. 1958. Applicant: PACIFIC 
HIGHWAY TRANSPORT, INC., 1765 
Sixth Avenue South, Seattle, Washing- 
i ton. Grandfather authority sought 
under section 7 of the Transportation 
Act of 1958 to continue to operate as a 
[common carrier, by motor vehicle, over 
[irregular routes, transporting: Frozen 
I vegetables, from Ferndale, Wash., to 
[Portland, Oreg. 

No. MC 55776 (Sub No. 9), filed De¬ 
cember 10, 1958. Applicant: MID- 

AMERICA HIGHWAY EXPRESS. INC., 
507 Stryker Street, Arch bold, Ohio. 

1 Grandfather authority sought under sec- 
| tlon 7 of the Transportation Act of 1958 
ito continue to operate as a common 
I carrier, by motor vehicle, over irregular 
[routes, transporting: Frozen vegetables, 
coffee beans and bananas, from points in 
the New York, N.Y., Commercial Zone 
[ as defined by the Commission. South 
Kearny and Weehawken, N.J., Clayton, 
Bel., and Philadelphia, Pa., to points in 
Ohio, and Detroit, Mich., Indianapolis, 
Ind., Chicago, Ill., and Syracuse, N.Y. 

No. MC 56082 (Sub No. 26), filed De¬ 
cember 10, 1958. Applicant: DAVIS & 
RANDALL, INC., Chautauqua Road, 
Fredonia, N.Y. Applicant’s attorney: 
William C. Arrison, Bank of Jamestown 
Building, Jamestown. N.Y. Grandfather 
authority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by motor 
vehicle,.over irregular routes, transport¬ 
ing: Frozen fruits and frozen berries, 
from Buffalo and New York. N.Y., and 
Points in Niagara, Orleans. Monroe, and 
Wayne counties, N.Y., to Cleveland, Co¬ 
lumbus, Cincinnati, Ohio, McKeesport 
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and Philadelphia, Pa.. Newark, N.J., 
Detroit, Mich., Brooklyn, N.Y., and In¬ 
dianapolis, Ind. 

No. MC 64112 (Sub No. 9), filed De¬ 
cember 9, 1958. Applicant: NORTH¬ 
EASTERN TRUCKING COMPANY, a 
CORPORATION. 4612 Wilkinson Boule¬ 
vard, Charlotte, N.C. Applicant’s at¬ 
torney: Philip R. Hedrick, 605 Johnston 
Building, Charlotte, N.C. Grandfather 
authority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cocoa beans, coffee beans, and ba¬ 
nanas, in straight and in mixed loads 
with certain exempt commodities, from 
New Orleans, La.. Mobile, Ala., Tampa, 
Fla., and Charleston. S.C., to points in 
North Carolina. Virginia, West Virginia, 
Ohio. Indiana, Illinois, Pennsylvania, 
Maryland, New Jersey, New York, and 
South Carolina. 

No. MC 94265 (Sub No. 65), filed De¬ 
cember 10, 1958, published page 516 issue 
of Federal Register January 22. 1959. 
Applicant: BONNEY MOTOR EXPRESS. 
INC., Military Highway, P.O. Box 4057, 
Broad Creek Station, Norfolk, Va. Ap¬ 
plicant’s attorney: Wilmer B. Hill, 
Transportation Building. Washington. 
D.C. Grandfather authority sought 
under section 7 of the Transportation 
Act of 1958 to continue to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
fruits, frozen berries, frozen vegetables 
and bananas, in straight and in mixed 
loads with certain exempt commodities, 
between points in Virginia. Michigan. 
Nebraska. Maryland. New Jersey. Penn¬ 
sylvania. New York, Illinois, South Caro¬ 
lina, and Tennessee on the one hand, 
and, on the other, points in Virginia, 
Maryland, New York. Florida, Ohio, 
Nebraska, Wisconsin, Kentucky, Kansas, 
Michigan, Illinois, Missouri, Indiana, 
and Iowa. 

Note: Authority Is also sought to continue 
transporting exempt commodities in mixed 
or straight loads with the above. This re- 
publlcatlon corrects the previous notice 
which failed to Include, the transportation 
of mixed shipments. 

No. MC 96412 (Sub No. 1), filed De¬ 
cember 10, 1958. Applicant: JACOB M. 
MOUCHET. doing business as MOU- 
CHET TRUCKING COMPANY, 1818 
Merriman Avenue, Charlotte, N.C. 
Grandfather authority sought under 
section 7 of the Transportation Act of 
1958 to continue to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wool waste 
(carded, spun, woven or knitted), be¬ 
tween points in North Carolina. South 
Carolina, Georgia, Alabama, Tennessee, 
and Virginia. 

No. MC 99745 (Sub No. 1), filed No¬ 
vember 24, 1958. Applicant: IMPERIAL 
TRUCK LINES. INC.. 101 North Avenue 
18, Los Angeles 31, Calif. Grandfather 
authority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Bananas, between points in the 
Los Angeles Harbor area, those in the 
Long Beach Harbor area and San Diego, 
Calif. 
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No. MC 110190 (Sub No. 43), filed De¬ 
cember 10. 1958. Applicant: JOHN W. 
HENNESSEY. TRUSTEE FOR PENN- 
DIXIE LINES. INC., 2000 South George 
Street. York, Pa. Applicant’s attorney: 
Robert R. Hendon. Investment Building, 
Washington 5. D.C. Grandfather au¬ 
thority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruits, berries and vege¬ 
tables, and wool tops and noils, from 
Plant City, Fla., and Menard, Tex., to 
New York, N.Y., Philadelphia and 
Scranton. Pa., and Baltimore, Md., and 
Jersey City, N.J. 

No. MC 111871 (Sub No. 2), filed De¬ 
cember 9. 1958. Applicant: SOUTH¬ 
EASTER! FREIGHT LINES, a Corpo¬ 
ration, Highway 378. West Columbia. 
S,C. * Grandfather authority sought 
under section 7 of the Transportation 
Act of 1958 to continue to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bananas, 
from Charleston, S.C., to Columbia and 
Greenville, S.C. 

No. MC 113024 (Sub No. 5), filed De¬ 
cember 10, 1958. Applicant: ARLING¬ 
TON JOHN WILLIAMS, doing business 
as A. J. WILLIAMS. 152 Killoran Drive, 
New Castle. Del. Applicant’s attorney: 
Samuel W. Earnshaw. The Munsey 
Building, Washington 4, D.C. Grand¬ 
father authority sought under section 7 
of the Transportation Act of 1958 to 
continue to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Frozen vegetables 
and coffee beans, from points in Dela¬ 
ware, points in Cumberland County, N.J., 
Philadelphia, Pa., Baltimore, Md., points 
in Cecil, Queen Annes, Kent, Caroline, 
Talbot. Somerset. Worcester. Dorchester, 
and Wicomico Counties. Md., points in 
Accomac and Northampton Counties, 
Va.. Chicago, HI., St. Louis, Mo.. Louis¬ 
ville. Ky.. Cleveland, Ohio, and New 
York. N.Y., to Chicago. Ill., St. Louis. 
Mo., Louisville, Ky., Cleveland, Ohio, 
Omaha. Nebr., and points in Delaware, 
New Jersey, Maryland, Illinois. Minne¬ 
sota, Michigan, Missouri, Ohio, New 
York, and Pennsylvania. 

No. MC 114569 (Sub No. 24), filed De¬ 
cember 8. 1958. Applicant: SHAFFER 
TRUCKING, INC., Elizabethville. Pa. 
Grandfather authority sought under 
section 7 of the Transportation Act of 
1958 to continue to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen fruits and 
frozen berries, from Humboldt and Jack- 
son. Tenn.. and Biglerville < Adams 
County), Pa., to Peach Glen <Adams 
County). Chambersburg, and Greencas- 
tle. Pa., and Milwaukee, Green Bay. and 
Appleton, Wis. 

No. MC 117075 filed October 2, 1958. 
Applicant: FELTON METTS. doing busi¬ 
ness as METTS TRUCKING COMPANY, 
2411 Harper Street, Jacksonville, Fla. 
Applicant’s attorney: Martin Sack. At¬ 
lantic National Bank Building. Jackson¬ 
ville 2. Fla. Grandfather authority 
sought under section 7 of the Transpor¬ 
tation Act of 1958 to continue to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
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Bananas, from Miami, Tampa, and Ft. 
Lauderdale <Pt. Everglades), Fla., 
Charleston, S.C.. and Norfolk, Va., to 
Jacksonville, Fla. 

No. MC 117676 filed October 2, 1958. 
Applicant: JOSEPH W. JADCZAK, doing 
business as PRATT TRANS. CO., 2225 
Pratt Street, Philadelphia 37. Pa. 
Grandfather authority sought under 
section 7 of the Transportation Act of 
1958 to continue to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bananas, from New 
York, N.Y., Weehawken, N.J., and Bal¬ 
timore, Md., to Philadelphia, Pa. 

No. MC 117786. filed November 3, 1958. 
Applicant: RILEY WHITTLE. Box 24, 
Smiths Grove, Ky. Grandfather au¬ 
thority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas , from New Orleans, La.. 
Mobile, Ala., Louisville, Ky., Tampa and 
Miami, Fla., Brownsville, Tex., Charles¬ 
ton, S.C., and Norfolk, Va., to Louisville, 
Ky., Canton, Cleveland, Cincinnati. 
Mansfield, and Akron, Ohio, Chattanoo¬ 
ga, Johnson City, and Knoxville. Tenn., 
Atlanta. Ga.. and Kalamazoo, Mich. 

No. MC 117856. filed November 19, 
1958. Applicant: F. EDGAR MCDON¬ 
ALD. P.O. Box 1951, Fairmont, W. Va. 
Applicant’s attorney: Frank Sansalone, 
Bethlehem Building, Fairmont. W. Va. 
Grandfather authority sought under 
section 7 of the Transportation Act of 
1958 to continue to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Bananas, 
from New York, N.Y., Weehawken, Port 
Newark and Hoboken, N.J., Philadelphia, 
Pa., and Baltimore, Md., to points in 
Pennsylvania. Ohio, New York. New Jer¬ 
sey, West Virginia, and Maryland. 

No. MC 117871, filed November 24, 
1958. Applicant: Z. R. SPENCER, Box 
No. 352, State Farmers Market, Co¬ 
lumbia, S.C. Applicant’s attorneys: 
E. B. Ussery, Security Federal Building, 
Columbia 1, S.C., and Charles D. Davis, 
606 Security Federal Building, Columbia, 
S.C. Grandfather authority sought 
under section 7 of the Transportation 
Act of 1958 to contine to operate as a 
contract carrier, by motor vehicle, ove^ 
irregular routes, transporting: Bananas , 
from North Atlantic, South Atlantic, 
Gulf Ports, and Columbia. S.C., to Co¬ 
lumbia S.C., Raleigh and Winston-Salem, 
N.C., Richmond and Norfolk, Va., and 
Tampa, Fla. 

No. MC 117880, filed November 24, 
1958. Applicant: DAVENPORT AND 
JOHNSTON TRUCKING, INCORPO¬ 
RATED, 436 Calhoun Street, Richmond, 
Va. Applicant’s attorney: Robert T. 
Barton, Jr.. Mutual Building. Richmond 
19, Va. Grandfather authority sought 
under section 7 of the Transportation 
Act of 1958 to continue to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
fruits, frozen berries, and frozen vege¬ 
tables, from Leachvilie. Ark., and Dyers- 
burg, Memphis. Bolivar, Humboldt, and 
Nashville, Tenn., to LanddVer (Prince 
Georges County). Md.. Long Island City 
and New York, N.Y., Richmond and Nor¬ 
folk, Va., Philadelphia, Pa., Newark, 


Jersey City, and Seabrook, N.J., and 
Greensboro and Hendersonville, N.C. 

No. Me 117888, filed November 25, 
1958. Applicant: J. M. GOLDBERG, 
INC., 101 Chartres, Houston 2. Texas. 
Grandfather authority sought under 
section 7 of the Transportation Act of 
1958 to continue to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Coffee beans and 
bananas, between Houston, Brownsville 
and Galveston, Texas, New Orleans, La., 
Phoenix, Ariz., and Los Angeles and San 
Francisco. Calif. 

No. MC-117903, filed November 28, 
1958. Applicant: GENE ADAMS RE¬ 
FRIGERATED TRUCKING SERVICE, 
INC., 600 Cayuga Creek Road, Buffalo, 
N.Y. Applicant’s representative: Floyd 
B. Piper, Franklin Street at Mohawk, 
Crosby Building, Buffalo 2. N.Y. Grand¬ 
father authority sought under section 7 
of the Transportation Act of 1958 to 
continue to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen fruits, from New 
York, N.Y,, to Buffalo, N.Y. 

Note: A proceeding has been instituted 
under section 212(c) of the Interstate Com¬ 
merce Act to determine whether applicant’s 
status is that of a common or contract car¬ 
rier in No. MC-110339 (Sub-No. 4). 

No. MC 1179 06. fil ed November 28,1958. 
Applicant: PETTIGREW TRUCKING. 
INC., R.D. No. 4. White Township, Indi¬ 
ana, Pa. Applicant’s attorney: John A. 
Vuono, 1211 Berger Building, Pittsburgh 
19. Pa. Grandfather authority sought 
under section 7 of the Transportation 
Act of 1958 to continue to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Coffee 
bea?is and bananas, from points in the 
New York, N.Y., Commercial Zone, as 
defined by the Commission and points on 
Long Island, N.Y., and Jersey City and 
Hoboken. N.J., to points in Ohio on and 
east of Ohio Highway 4 from Sandusky 
to Marion, and U.S. Highway 23 from 
Marion to Portsmouth, points in Penn¬ 
sylvania on and west of U.S. Highway 15; 
and points in Brooke, Hancock. Marshall, 
and Ohio Counties, W. Va., and straight 
and mixed loads of nuts, edible, in shells 
with shipments of coffee beans . 

Note: Applicant holds contract carrier 
authority in Permit No. MC 36291. Dual 
operations under section 210 may be involved. 

No. MC-117922. filed November 28, 
1958. Applicant: PERISHABLE PROD¬ 
UCTS EXPRESS. JNC., 1417 Clay Street, 
Oakland, Calif. Grandfather authority 
sought under section 7 of the Transpor¬ 
tation Act of 1958 to continue to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen fruits, frozen berries, and frozen 
vegetables, in straight and in mixed 
loads with certain exempt commodities, 
between points in California. Idaho, 
Oregon, Washington, Utah, Nevada, Ari¬ 
zona, New Mexico, Colorado. Montana, 
Wyoming. Kansas, Nebraska. Iowa, Min¬ 
nesota, Missouri. Wisconsin, Illinois. In¬ 
diana, Ohio, Michigan, Oklahoma, Ken¬ 
tucky, and Tennessee. 

Note: Applicant states that frozen fish 
and frozen poultry were transported in 
mixed shipments with the above com¬ 
modities. 


No. MC 117957, filed December 3 1955 
Applicant: CARLTON M. MOYEFt 4ND 
PAT R. MORTON, doing business as 
MOYER AND MORTON, Route 2, Box 
No. 522, Airport Road, Lynchburg, Va, 
Applicant’s attorney: W. G. Burnette 
P.O. Box 859, Lynchburg, Va. Grand¬ 
father authority sought under section 
7 of the Transportation Act of 1958 to 
continue to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Bananas, in 
straight and in mixed loads with certain 
exempt commodities, from points in 
Florida, Georgia. South Carolina. North 
Carolina, Maryland, and the District of 
Columbia to Lynchburg, Charlottesville, 
and Norfolk, Va., and Charleston, S.C. 

Note: Applicant states that fruits and 
vegetables were transported In mixed ship¬ 
ments with bananas. 

No. MC 117977, filed December 3.1958. 
Applicant: DORIS LONG, 1268 Lake- 
shore Boulevard, Jacksonville. Fla. Ap¬ 
plicant’s attorney: Martin Sack, Atlantic 
National Bank Building, Jacksonville 2, 
Fla. Grandfather authority sought 
under section 7 of the Transportation 
Act of 1958 to continue to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bananas, 
from Tampa. Jacksonville, Fort Lauder¬ 
dale, and Port Everglades. Fla., and 
Charleston, S.C., to points in Kentucky, 
Illinois, South Carolina, Tennessee, 
Ohio. West Virginia, Georgia. Florida, 
Alabama, Wisconsin, Indiana, and North 
Carolina. 

No. MC 118007, filed December 4. 1958. 
Applicant: C. E. ESTES, doing business 
as C. E. ESTES CONTRACT CARRIER. 
R.FD. 9, Box 59-A, Richmond, Va. 
Grandfather authority sought under 
section 7 of the Transportation Act of 
1958 to continue to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Coffee, tea, and 
wool imported from any foreign coun¬ 
try, from Norfolk and Newport News, 
Va., to points in Virginia. 

No. MC 118039, filed December 8. 1958. 
Applicant: A. V. EDMONDSON, 1050 
Murphy Avenue SW., Atlanta. Ga. Ap¬ 
plicant’s attorney: Guy H. Postell. 805 
Peachtree Street Building, Atlanta 8, Ga. 
Grandfather authority sought under 
section 7 of the Transportation Act of 
1958 to continue to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bananas, between 
points in Alabama, Florida, Louisiana, 
Georgia, North Carolina. South Caro¬ 
lina, Tennessee, and Virginia. 

No. MC 118098, filed December 9.1958. 
Applicant: ALLAN FREDRICKSON, 

doing business as FREDRICKSON 
TRANSFER, 131 East South Street. Red¬ 
wood Falls, Minn. Applicant s repre¬ 
sentative: A. R. Fowler, 2288 Univer¬ 
sity Avenue, St. Paul 14, Minn. Grand¬ 
father authority sought under section 7 
of the Transportation Act of 1958 to 
continue to operate as a qpminon carrier, 
by motor vehicle, over irregular routes, 
transporting: Bananas, in straight and 
in mixed shipments with certain exempt 
commodities, from Sioux City. Iowa, to 
New Ulm and Redwood Falls. Minn. 

No. MC 118112, filed December 8.1958- 
Applicant: PATRICK F. IZZI. doinS 
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I businf • s as PAT IZZI TRUCKING CO.. 
I 80 \V a viand Avenue, Cranston 9, R.I. 
I Applicant’s representative: Russell B. 
I curnett, 49 Weybosset Street, Provi- 
I dence R.I. Grandfather authority 
I sought under section 7 of the Transpor- 
I jation Act of 1958 to continue to operate 
I as a common carrier, by motor vehicle, 
I over irregular routes, transporting: 
I Frozen fruits, frozen berries , frozen veg- 
I (tables, cocoa beans, coffee beans, tea 

■ and bananas, from points in Maryland, 
I Massachusetts, New Jersey, New York, 
I Pennsylvania, and Rhode Island to 
I point; in Connecticut, Maine, Maryland. 

■ Massachusetts, New Hampshire, New 

■ Jersey. New York, Pennsylvania, and 
I Rhode Island. 

No. MC 118193, filed December 8. 1958. 

■ Applicant: RILEY TRUCKING COM- 
I PANY. INCORPORATED. 2221 Shenan- 

■ doah Avenue NW., P.O. Box 1102, Roa- 
I noke, Va. Grandfather authority sought 

■ under section 7 of the Transportation 

■ Act of 1958 to continue to operate as a 
I common carrier , by motor vehicle, over 
I irregular routes, transporting: Coffee 
I beans and bananas, from Norfolk, Va., 
I Wilmington, N.C., Charleston, S.C.. Balti- 
I more. Md,. New York, N.Y., and Wee- 

■ "hawken, N.J., to Roanoke, Va., and 
I Charleston, W. Va. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

I [PR. Doc. 69-1217; Filed, Feb. 10, 1959; 
8:47 a.m.J 


[Notice 2551 

MOTOR CARRIER APPLICATIONS 

February 6 , 1959. 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's special rules governing notice 
of filing of applications by motor car¬ 
riers of property or passengers and by 
brokers under sections 206, 209, and 211 
of the Interstate Commerce Act and cer¬ 
tain other procedural matters with re- 
I sped thereto. 

All hearings will be called at 9:30 
o'clock a m., United States standard 
time, unless otherwise specified. 

Applications Assigned for Oral Hearing 
or Pre-Hearing Conference 

MOTOR CARRIERS OF PROPERTY 

No MC 42487 (Sub No. 386>, (RE¬ 
PUBLICATION) filed January 1 . 1959, 
Published issue February 4, 1959. Appli¬ 
cant: CONSOLIDATED FREIGHT- 
WAYS. INC.. 2116 Northwest Savier 
Street. Portland, Oreg. Applicant’s at¬ 
torney: William B. Adams, Pacific Build- 
Portland 4, Oreg. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum and petroleum products . 
n ^ in tank vehicles, between The 
unites and Umatilla, Oreg., on the one 
n&nd, and. on the other, points in Ore- 
5 0n in and east of Wasco, Jefferson. 

oschutes, and Klamath Counties. Ap¬ 
plicant is authorized to conduct opera¬ 
tions m Arizona. California, Idaho. Illi¬ 
nois, Indiana, Iowa, Michigan, Minne- 


FEDCRAL REGISTER 

sota. Montana, Nebraska, Nevada, North 
Dakota. Oregon. South Dakota, Utah, 
Washington. Wisconsin, and Wyoming. 

Note: Applicant states the proposed traffic 
shall be limited to that having a prior or 
subsequent movement by barge on the Co¬ 
lumbia River. 

HEARING: March 20.1959, on Ground 
Floor. Pittock Block. 410 Southwest 10th 
Street, Portland, Oreg., before Joint 
Board No. 172, or, if the Joint Board 
waives its right to participate, before 
Examiner Mack Myers. Previous publi¬ 
cation erroneously gave March 30, 1959 
as date of hearing. 

No. MC 105902 (Sub No. 10).* (Second 
Republication) filed September 30, 1958, 
published issue February 4, 1959. Appli¬ 
cant: PENN YAN EXFRESS. INC., 100 
West Lake Road, Penn Yan, N.Y. Appli¬ 
cant’s representative: Bert Collins, 140 
Cedar Street, New York 6 , N.Y. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Baby foods and 
baby supplies . from Waterport and 
Rochester. N.Y., to Baltimore. Md., New 
York. N.Y., and points within thirty (30) 
miles of New York, N.Y., and points in 
Pennsylvania on and east of U.S. High¬ 
way 15, and empty pallets or damaged or 
rejected shipments of the above- 
described commodities, on return. Ap¬ 
plicant is authorized to conduct opera¬ 
tions in New York, New Jersey, Penn¬ 
sylvania, Maryland. Delaware, and the 
District of Columbia. 

HEARING: Remains as assigned 
March 6 , 1959. at the Hotel Buffalo, 
Washington and Swan Streets, Buffalo, 
N.Y., before Examiner Leo A. Riegel. 

No. MC 107496 (Sub No. 121), (Re¬ 
publication) filed December 16. 1958, 
published issue January 28, 1959. Ap¬ 
plicant: RUAN TRANSPORT CORPO¬ 
RATION. 408 Southeast 30th Street. Des 
Moines, Iowa. Applicant’s attorney: 
H. L. Fabritz, 408 Southeast 30th Street. 
Des Moines, Iowa. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid feed, in bulk, in tank vehicles, 
from Crete, Nebr., to points in that part 
of the United States bounded by the 
Continental Divide on the west, the Mis¬ 
sissippi River on the east, and to points 
in Illinois and Wisconsin. Applicant is 
authorized to conduct operations in 
Arkansas. Colorado. Illinois, Indiana, 
Iowa, Kansas. Kentucky, Louisiana, 
Michigan, Minnesota, Missouri, Ne¬ 
braska, North Dakota, Ohio, Oklahoma, 
South Dakota, Texas, and Wisconsin. 

Note: The purpose of this republication 
is to show the correct spelling of origin as 
Crete. Nebr., instead of Cretem. 

HEARING: Assigned March 6 , 1959, 
Room 319. U.S. Court House, East 
and Walnut Streets, Des Moines. Iowa, 
before Examiner William E. Messer. 

No. MC 117901 (REPUBLICATION), 
filed November 26, 1958, published Jan¬ 
uary 14. 1959. Applicant: JOE R. 
MAHACH, doing business as JOE R. 
MAHACH PACKING. MOVING & 
STORAGE CO., 3624 North 14th Street. 
St. Louis, Mo. Applicant’s attorney: 
Irvin A: Friedman, 1058-65 Paul Brown 
.Building, 818 Olive Street. St. Louis 1, 
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Mo. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods as defined by the Commission, 
and empty containers or other such in- 
cidental facilities (not specified) used in 
transporting the above, (1) from St. 
Louis. Mo., to points in Illinois; and (2) 
between St. Louis, Mo., and points in 
Iowa. 

HEARING: Assigned March 9. 1959, at 
Room 1408 VA Building. 415 Pine Street, 
St. Louis, Mo., before Joint Board No. 46. 

MOTOR CARRIERS OF PASSENGERS 

No. MC 66505 (Sub No. 3), filed De¬ 
cember 3, 1958. Applicant: PEERLESS 
STAGES. INC., 2040 Castro Street. Oak¬ 
land, Calif. Applicant’s attorney: Spur¬ 
geon Avakian, First Western Building, 
Oakland 12, Calif. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers, in special and charter 
operations, between points in California 
on the one hand, and, on the other, 
points in Arizona. Nevada. New Mexico, 
and Utah. Applicant is authorized to 
conduct operations in California. 

HEARING: April 13, 1959, in Room 
226, Old Mint Building, Fifth and Mis¬ 
sion Streets, San Franciscov Calif., be¬ 
fore Examiner Mack Myers. 

Applications in Which Handling With¬ 
out Oral Hearing is Requested 

MOTOR CARRIER OF PROPERTY 

No. MC 1658 (Sub No. 43). filed Feb¬ 
ruary 2, 1959. Applicant: NORWALK 
TRUCK LINES, INC. OF DELAWARE, 
Manheim Pike, Lancaster, Pa. Appli¬ 
cant’s attorney: William J. Little, Fi¬ 
delity Building, Baltimore 1, Md. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over a regular 
route, transporting: General commodi¬ 
ties, except those of unusual value, Class 
A and B explosives, livestock, household 
goods as defined by the Commission, and 
commodities requiring special equip¬ 
ment. between Geneva. N.Y., and Candor, 
N.Y., from Geneva over New York High¬ 
way 5 to the junction of New York High¬ 
way 96A two miles east of Geneva, thence 
over New York Highway 96A to the 
junction of New York Highway 96, thence 
over New York Highway 96 to the junc¬ 
tion of New York Highway 96B. thence 
over New York Highway 96B to Candor, 
and return over the same route, serving 
no intermediate points, as an alternate 
route for operating convenience only. 
Applicant is authorized to conduct op¬ 
erations in Pennsylvania, Delaware. West 
Virginia. New York, Rhode Island. Mary¬ 
land, New Jersey, Virginia. Connecticut, 
Ohio, and the District of Columbia. 

No. MC 30887 (Sub No. 88 ). filed Janu¬ 
ary 7. 1959. Applicant: SHIPLEY 

TRANSFER, INC., 534 Main Street. 
Reisterstown, Md. Applicant’s repre¬ 
sentative: Donald E. Freeman (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum chloride, in bulk, in dump 
tank semi-trailers or hopper type ve¬ 
hicles. from Nitro, W. Va., to Wilming¬ 
ton, Del.. Baltimore. Md.. Carneys Point, 
Bound Brook, Keyport, Linden, and 
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Union Beach. N.J., Chester. Clairton, 
Philadelphia. Lock Haven. Pittsburgh, 
and West Elizabeth, Pa.. Massena and 
Rensselaer, N.Y., Midland. Mich., Whit¬ 
ing, Ind., and ports of entry on the In¬ 
ternational Boundary line between the 
United States and Canada located at or 
near Buffalo and Alexandria Bay, N.Y. 
Applicant is authorized to conduct oper¬ 
ations in Alabama, Connecticut. Dela¬ 
ware. Georgia. Illinois. Indiana, Ken¬ 
tucky, Maryland, Massachusetts, Michi¬ 
gan. Minnesota, Missouri, New Hamp¬ 
shire, New Jersey. New York, North 
Carolina, Ohio. Pennsylvania, Rhode 
Island. South Carolina, Tennessee. Ver¬ 
mont, Virginia, West Virginia, Wisconsin, 
and the District of Columbia. 

Note: Duplication with present authority 
to be eliminated. 

No. MC 42487 (Sub No. 389), filed Jan¬ 
uary 23, 1959. Applicant: CONSOLI¬ 
DATED FREIGHTWAYS, INC., 2116 
Northwest Savier Street, Portland, Oreg. 
Applicant’s attorney: William B. Adams, 
Pacific Building, Portland 4 , Oreg. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes transporting: Perlite rock, crude 
or processed, from points in Taos County, 
N. Mex., to Antonito. Colo., and points 
within eight miles thereof. Applicant is 
authorized to conduct operations in Ari¬ 
zona, California, Illinois, Idaho, Iowa, 
Indiana, Michigan, Minnesota, Montana. 
Nebraska, Nevada, Oregon, North Da¬ 
kota, South Dakota, Utah, Washington, 
Wisconsin, and Wyoming. 

Note: Applicant states it presently has 
authority in No. MC 42487 (Sub No. 349) to 
transport perlite rock, crude or processed, in 
dump or hopper-type vehicles, from points 
In Taos County. N. Mex., to Antonito, Colo., 
and is making the above application in order 
to transport in addition perlite rock in other 
containers. 

No. MC 66562 (Sub No. 1477), filed 
January 20, 1959. Applicant: RAILWAY 
EXPRESS AGENCY, INCORPORATED. 
219 East 42d Street, New York 17, N.Y. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities , including Class A and B explosives, 
moving in express service, beginning and 
ending at Marquette, Iowa, from Mar¬ 
quette over Iowa Highway 13 to Waukon, 
Iowa, thence over Iowa Highway 9 to 
Lansing. Iowa, thence over the Inter¬ 
state Bridge on Wisconsin Highway 82 to 
the junction of Wisconsin Highway 35, 
thence over Wisconsin Highway 35 to 
De Soto, thence return over Wisconsin 
Highway 35 to Prairie du Chien, thence 
over U.S. Highway 18 and the Interstate 
Bridge to Marquette, serving the inter¬ 
mediate points of Waukon and Lansing, 
Iowa, and De Soto, Ferryville, and Lynx- 
ville. Wis. Applicant is authorized to 
conduct operations throughout the 
United States. 

No. MC 107403 (Sub No. 273). filed 
January 26, 1959. Applicant: E. 

BROOKE MATLACK, INC., 33rd and 
Arch Streets. Philadelphia 4 , Pa. Ap¬ 
plicant’s attorney: Paul F. Barnes, 811- 
819 Lewis Tower Bldg., 225 South 15th 
Street, Philadelphia 2, Pa. Author¬ 
ity sought to operate as a common car¬ 
rier t by motor vehicle, over irregular 
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routes, transporting: Liquefied petro- 
leum gas, in bulk, in tank vehicles, from 
points in Taylor Township, Mich., to 
Bryan. Ohio. Applicant is authorized to 
conduct operations in Maryland, New 
Jersey, New York, Kentucky, Pennsyl¬ 
vania. Ohio, Delaware, West Virginia, 
Indiana, Michigan, North Carolina, Vir¬ 
ginia, District of Columbia, Connecticut, 
Massachusetts, Rhode Island, Illinois, 
Minnesota, Missouri, Tennessee, and 
Georgia. 

No. MC 110264 (Sub No. 15), (RE¬ 
PUBLIC ATION ) filed January 12. 1959, 
published January 28, 1959, at page 627. 
Applicant: ALBUQUERQUE PHOENIX 
EXPRESS. INC., P.O. Box 404. 504 Ve¬ 
randa Road N.W., Albuquerque, N. Mex. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over 
irregular routes, transporting: General 
commodities, including Class A and B 
explosives, but excluding commodities of 
unusual value, livestock, household goods 
as defined by the Commission, and those 
requiring special equipment, serving the 
area between the North City limits of 
Albuquerque. N. Mex., and Sandoval, 
N. Mex., including Sandoval, N. Mex. 
Applicant is authorized to conduct op¬ 
erations in Arizona and New Mexico. 

No. MC 115162 (Sub No. 45). filed 
January 26, 1959. Applicant: WALTER 
POOLE, doing business as. POOLE 
TRUCK LINE, Evergreen. Ala. Appli¬ 
cant’s attorney: Hugh R. Williams. 2284 
West Fairview Avenue, Montgomery, 
Ala. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Lumber ; 
from Abbeville, Ala., and points within 
one mile of Abbeville, to points in Mary¬ 
land, Massachusetts, New Hampshire, 
New York, Pennsylvania, and Virginia. 
Applicant is authorized to transport 
lumber in Alabama. Florida, Georgia, Il¬ 
linois, Indiana, Iowa, Kentucky, Loui¬ 
siana, Michigan, Minnesota, Mississippi, 
Missouri, Nebraska, Ohio, Tennessee, and 
Wisconsin. 

No. MC 117626 (Sub No. 1), filed Janu¬ 
ary 30. 1959. Applicant: RUSSELL W. 
TOLLE, Weston, Mo. Applicant's attor¬ 
ney: Joseph R. Nacy. 117 West High 
Street, Jefferson City. Mo. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Wrecked, damaged, dis¬ 
abled, inoperative, or repossessed motor 
vehicles , by tow-truck, between all points 
in Kansas and Missouri within 40 miles 
of Weston, Mo., including Weston. 

No. MC 118579, filed January 23, 1959. 
Applicant: EDDIE L. HICKEY, doing 
business as HICKEY’S WRECKER 
SERVICE, 100 North Fares Avenue, 
Evansville. Ind. Applicant’s attorney: 
William J. Guenther, 1511-14 Fletcher 
Trust Building, Indianapolis, Ind. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wrecked or dis¬ 
abled vehicles , between Evansville, Ind., 
and points in Alabama. Georgia, Ten¬ 
nessee, Arkansas, Kentucky, Ohio, Illi¬ 
nois, and Missouri. 

Petitions 

No. MC 5649 (PETITION FOR CLARI¬ 
FICATION). Petitioner: KULP AND 
GORDON, INC., 370 Hall Street, Phoe- 


nixville, Pa. Petitioner’s attorney: Paul 
F. Barnes, 811 Lewis Towner Building ^5 
South 15th Street. Philadelphia 2*p a 
The subject Certificate, No. Me 5649 was 
acquired by purchase from Donata Ma¬ 
rine, doing business as General Motor 
Transportation Company, pursuant to 
MC-F-3828. The Certificate authorizes 
among other, the transportation of com¬ 
missary supplies, from Baltimore. Md to 
Coatesville and Norristown; Pa. By peti¬ 
tion dated January 21, 1959. petitioner 
seeks a clarification of the term ’‘com¬ 
missary supplies” so as to embrace com¬ 
modities described in the petition as 
"unbound periodicals composed of 
amendments, revisions and additions to 
naval aviation instructions and technical 
manuals” 

No. MC 107044 (PETITION TO MOD¬ 
IFY CERTIFICATE). Petitioner: T. R 
COMPTON. INC., 905 Front Street! 
Boise. Idaho. The subject Certificate, 
transferred from Thomas R Compton, 
an individual, to T. R. Comnton, Inc., a 
corporation, pursuant to MC-FC 59322, 
authorizes petitioner to conduct opera¬ 
tions as a common carrier, by motor 
vehicle, transporting: General ccmmodi- 
ties, w f ith exceptions, over regular routes, 
generally paralleling the lines of Union 
Pacific Railroad Company, between 
Boise, Idaho, and Weiser, Idaho, and 
between Boise, Idaho, and Huntington, 
Oreg. The Certificate also contains the 
following limitation, commonly known I 
as a “prior or subsequent rail haul re¬ 
striction”: ”<3) Shipments transported 
by said carrier shall be limited tQ those 
which it receives from or delivers to the 
Railway under a through bill of lading, 
covering, in addition to movement by 
said carrier an immediate prior or sub¬ 
sequent movement by rail”. Petitioner 
prays that the Commission enter an 
order modifying the foregoing restric¬ 
tion to read: “(3) Shipments transported 
by said carrier shall be limited to thore 
received from or delivered to the Rail¬ 
road and w r hich move under railroad bills 
of lading and at rail rates”. 

Applications for Certificate or Permits 

Which Are To Be Processed Concur¬ 
rently With Applications Under Sec¬ 
tion 5, Governed by Special Rule 

1.240 to the Extent Applicable 

MOTOR CARRIER OF PROPERTY 

No. MC 110144 (Sub No. 3), filed Janu¬ 
ary 29, 1959. Applicant: JACK C. ROB¬ 
INSON, doing business as ROBINSON 
FREIGHT LINES. 309 Humes Street. 
Knoxville. Tenn. Applicant’s attorney: 
James W. Wrape, Sterick Buildin?. 
Memphis 3, Tenn. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities, including 
Class A and B explosives. (1) between 
Chattanooga, Tenn., and Memphis. 
Tenn., over U.S. Highway 64, serving the 
intermediate point of Hale Bar Da®; 

(2) between Greeneville. Tenn., and 
Bristol, Tenn., over U.S. Highway HE 
via Johnson City, and (b) over U.S. 
Highways 19 and 19E via Elizabethan, 
Tenn., serving all Intermediate points: 

(3) between Knoxville. Tenn. and Bristol. 
Tenn., over U.S. Highway 11W serfW 
the intermediate point of Kingspon, 
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Tenn * '4> between Chattanooga, Tenn., 
m \ Knoxville. Tenn.. via Ooltewah, 
Mineral Park, MacDonald, Vonore, 
Maryville, and Alcoa over Tennessee 
Highways 2. 74, 33 and 73 serving all in¬ 
termediate points except those between 
Cleveland and Chattanooga; (5> between 
Knoxville, Tenn., and Copperhill, Tenn., 
via Alcoa. Maryville, Vonore, Madison- 
viiie. Englewood, Etowah, Wetmore, Ben¬ 
ton. Paiksville, Ducktown. and Isabella 
over Tennessee Highways 73. 33, 74, and 
40 serving all intermediate points; (6) 
between Etowah. Tenn.. and Athens, 
Term . over Tennessee Highway 30 Serv¬ 
ian all intermediate points but restricted 
against the handling of traffic between 
Chattanooga and Athens, Tenn.; (7) be¬ 
tween Cleveland, Tenn.. and Greeneville. 
[ Tenn. over Tennessee Highways 2, 1, 9, 
and 34, serving all intermediate points 
except those between Cleveland and 
Loudon. Tenn.; (8) between Elizabeth- 
ton, Tenn.. and Elk Park, N.C., over U.S. 
Highway 19E, serving no intermediate 
[ points. Applicant is presently author¬ 
ized to conduct the operations described 
m Routes 1 through 7 inclusive, by virtue 
of filing under the second proviso of 
section 206(a> (1) of the Interstate Com¬ 
merce Act. This matter is directly re¬ 
lated t o MC-F 7089, which was published 
in the Ffderal Register February 4, 1959. 

Applications Under Section 5 and 
210 a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's special rules governing notice 
of filing of applications by motor carrier 
of property or passengers under section 
5(a> and210a(b> of the Interstate Com¬ 
merce Act and certain other procedural 
[| matters with respect thereto (49 CFR 
1 1.240;. 

MOTOR CARRIERS OF PROPERTY 

No. MC-F-6355. (SECURITY STOR¬ 
AGE & VAN COMPANY. INC.— PUR- 
L CHASE (PORTION> —W. W. JARMON), 
published in the August 8 . 1956, issue of 
rthe Federal Register on page 5957. 
I Amendment filed February 2 . 1959, to 
(Substitute SECURITY STORAGE & VAN 
I COMPANY, INC., an Alabama Corpora- 
I tion. in lieu of SECURITY STORAGE & 
VAN COMPANY, INC., a Louisiana Cor- 
| poratlon. Applicants’ attorneys: Kret- 
I singer & Kretslnger, Suite 1014-18 
I Temple Building. Kansas City 6 . Mo. 

No. MC-F-7075 (COMPLETE AUTO 
1 TOANSIT OF MISSOURI, INC.—PUR¬ 
CHASE 'PORTION)—COMPLETE 

AUTO TRANSIT, INC.), published in the 
January 14, 1959, issue of the Federal 
jwiSTER on page 342. Supplement filed 
nrx2? ary *959, to show joinder of T. M. 
RINEHART. T. M. RINEHART <Execu- 
the Est ate of Jane L. Rinehart), 
RINEHART COOPER, SYN¬ 
THETIC PRODUCTS. INC., a Michigan 
corporation, all of 15091 La Salle Boule- 
’ ar f D ^troit 38. Mich., as the persons 
I controlling vendee. 

No. MC-F-7093. Authority sought for 

PAn haSe by ARROW CARRIER COR¬ 
PORATION, 50 Moonachie Avenue, Carl- 
^tadt. N.J., of the operating rights and 
Property of NEEDES’ EXPRESS, INC., 
^ South Manor Avenue, Kingston, N.Y., 
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and for acquisition by J. E. ACKERMAN, 
R. J. ACKERMAN, SHIRLEY A. DOH¬ 
ERTY. and P. S. DOHERTY, all of Carl- 
stadt. N.J., of control of such rights 
and property through the purchase. Ap¬ 
plicants’ attorney: Robert H. Griswold, 
Commerce Building. P.O. Box 432, Har¬ 
risburg, Pa. Operating rights sought to 
be transferred: General commodities. 
with certain exceptions including house¬ 
hold goods and commodities in bulk, as a 
common carrier over regular routes, be¬ 
tween Troy, N.Y., and Philadelphia, Pa., 
serving all intermediate points and the 
off-route points of Schenectady. Cohoes. 
Hudson, Poughkeepsie, and New York. 
N.Y., without restriction, and those with¬ 
in 5Q miles of the described route re¬ 
stricted to the delivery of mail order 
catalogs only; from Troy across the Hud¬ 
son River to junction New York Highway 
32, thence over New York Highway 32 to 
Albany, N.Y., thence over U.S. Highway 
9W to Newburgh, N.Y., thence over New 
York Highway 32 to Harriman, N.Y., 
thence over New York Highway 17 via 
Suffem, N.Y.. to the New York-New Jer¬ 
sey State line, thence over New Jersey 
Highway 17 to junction unnumbered 
highway (one mile north of Hohokus, 
N.J.). thence over unnumbered highway 
to Hohokus, N.J., thence over Maple 
Avenue to Paterson, N.J„ thence over 
Lakeview Avenue to Passaic. N.J., thence 
over New Jersey Highway 7 to Newark. 
N.J., and thence over U.S. Highway 1 to 
Philadelphia, and return over the same 
route; and between Paterson, N.J., and 
Philadelphia, Pa., serving all intermedi¬ 
ate and certain off-route points; general 
commodities , with certain exceptions 
excluding household goods and including 
commodities in bulk, between Albany. 
N.Y., and Fair Haven. Vt.. serving all 
intermediate points and certain off-route 
points; general commodities, with cer¬ 
tain exceptions including household 
goods and commodities in bulk, over ir¬ 
regular routes, from Philadelphia, Pa., to 
Princeton. N.J., dnd points in Morris. 
Union, and Middlesex Counties, N.J.; be¬ 
tween New York, N.Y., and points in 
Hudson. Passaic, Bergen, and Essex 
Counties, N.J., on the one hand, and, on 
the other, Philadelphia. Pa., between 
points in Bergen and Passaic Counties, 
N.J., on the one hand, and, on the other. 
Chester and Marcus Hook. Pa., between 
points in Bergen and Passaic Counties. 
N.J., on the one hand, and, on the other, 
New York, N.Y., and points in West¬ 
chester. Orange, and Rockland Counties, 
N.Y., and between points in Bergen and 
Passaic Counties, N.J., on the one hand, 
and, on the other, Claymont, Del.; mag¬ 
azines and periodicals, between Sharon 
Hill, Pa., on the one hand, and, on the 
other, points in Passaic and Bergen 
Counties, N.J., and those in Westchester, 
Orange, and Rockland Counties, N.Y. 
Vendee is authorized to operate as a 
common carrier in the States of New 
York. New Jersey, Delaware, and Penn¬ 
sylvania. Application has been filed for 
temporary authority under section 
210 a(b). 

No. MC-F-7094. Authority sought for 
purchase by VICTORY CORPORATION, 
516 West 27th Street. New York. N.Y., of 
a portion of the operating rights of THE 
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REEVES TRANSPORTATION CO., INC. 
(M. JAY FEIN, TRUSTEE). 141 Broad¬ 
way. New York. N.Y.. and for acquisition 
by LEONARD KOFSKY, 5025 Horatio 
Parkway, Bayside, N.Y., and FRIEDA 
KOFSKY. 1114 Gerard Ave.. Bronx, N.Y.. 
of control of such rights through the 
purchase. Applicants’ attorneys: Zelby 
& Burstein, 160 Broadway, New York, 
N.Y., and Palmer. Masia and Palmer. 320 
Broadway, New York, N.Y. Operating 
rights sought to be transferred: General 
commodities , with certain exceptions in¬ 
cluding household goods and commodi¬ 
ties in bulk, as a common carrier , over 
irregular routes, between New York, N.Y., 
on the one hand, and, on the other, 
points in New Jersey within 15 miles of 
Columbus Circle, New York, N.Y.; paint 
thinner and cotton softener , in drums, 
from Newark, N.J., to Springfield, Mass.; 
empty containers, for paint thinner and 
cotton softener, from Springfield, Mass., 
to Newark. N.J. Vendee is authorized to 
operate as a common carrier in New 
York, New Jersey, Connecticut, and 
Pennsylvania. Application has been 
filed for temporary authority under 
section 210 a<b). 

No. MC-F-7095. Authority sought for 
purchase by DENVER-ALBUQUERQUE 
MOTOR TRANSPORT, INC., 4716 Hum¬ 
boldt Street, Denver, Colo., of a portion 
of the operating rights of REFRIGER¬ 
ATED TRANSPORT CO.. INC.. 290 
University Avenue, SW.. Atlanta, Ga., 
and for acquisition by BRUCE A. HILLI- 
KER, also of Denver, Colo., of control of 
such rights through the purchase. Ap¬ 
plicants' attorneys: Marion F. Jones, 
Jones & Meiklejohn, 526 Denham Build¬ 
ing, Denver, Colo., and Allan Watkins, 
214-216 Grant Building, Atlanta, Ga. 
Operating rights sought to be trans¬ 
ferred: Frozen citrus products and 
frozen seafood, in vehicles equipped with 
mechanical refrigeration, as a common 
carrier over irregular routes, from points 
in Florida to points in Colorado; fresh 
orange juice , in vehicles equipped with 
mechanical refrigeration, from Clear- 
mont and Eustis, Fla., to points in Colo¬ 
rado. Vendee is authorized to operate 
as a common carrier in Colorado, New 
Mexico, Texas, Louisiana. Florida, and 
Oklahoma. Application has not been 
filed for temporary authority under 
section 210 a(b). 

No. MC-F-7096. Authority sought for 
control and merger by CALORE EX¬ 
PRESS CO.. INC. (Rhode Island Cor¬ 
poration), 210 Canal Street, Providence. 
R.I., of the operating rights and property 
of CALORE EXPRESS CO., INC. (Mas¬ 
sachusetts Corporation), 210 Canal 
Street, Providence. R.I., and for acquisi¬ 
tion by JOSEPH C. CALORE. 83 Merry 
Mount Drive, Warwick, R.I., of control 
of such rights and property through the 
transaction. Applicants’attorney: Ken¬ 
neth B. Williams, 111 State Street, 
Boston 9, Mass. Operating rights sought 
to be controlled and merged: General 
commodities , with certain exceptions ex¬ 
cluding household goods and including 
commodities in bulk, as a common carrier 
over regular routes, between Boston, 
Mass., and Westerly, R.I., and between 
Providence, R J., and Newport, R.I., serv¬ 
ing all intermediate points; general 
commodities , with exceptions as specified 
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above, over irregular routes, between 
Boston, Mass., on the one hand, and, on 
the other, points in Massachusetts, New 
Hampshire, and Rhode Island; asphalt, 
in drums, from East Providence, and 
Riverside, R.I., to points in Massachu¬ 
setts and New Hampshire. Vendee is 
authorized to operate as a common car¬ 
rier in the State of Rhode Island. Appli- 
cation has not been filed for temporary 
authority under section 2 l 0 a(b). 

MOTOR CARRIER OF PASSENGERS 

No. MC-F-7092. Authority sought for 
purchase by INTER COUNTY TRANSIT 
CORPORATION, 401 Tower Bldg., 1401 
K Street NW., Washington, D.C., of 
the operating rights and property of 
THOMAS PARR AN. JR., doing business 
as SUBURBAN TRANSIT COMPANY, 
10715-25 Colesville Road, Silver Spring, 
Md., and for acquisition by W.M.A. 
TRANSIT COMPANY. 4421 Southern 
Ave., Washington, D.C., of control of 
such rights and property through the 
purchase. Applicants’ attorneys: Earl 
M. Foreman and D. Jay Hyman, 401 
Tower Building, 1401 K Street NW., 
Washington 5. D.C. Operating rights 
sought to be transferred: Passengers and 
their baggage, and express, mail and 
newspapers, in the same vehicle w T ith 
passengers, as a common carrier over 
regular routes, between Sandy Springs, 
Md., and Washington, D.C., between 
Sandy Springs. Md., and Ashton, Md., 
and between Gaithersburg, Md., and 
Four Corners, Md., serving all inter¬ 
mediate points; between Washington, 
D.C., and College Park, Md., serving all 
intennediate points except those in 
Maryland on U.S. Highways 1. 29 and 
240; between junction U.S. Highway 1 
and Maryland Highway 193, and junc¬ 
tion Colesville Road and Maryland High¬ 
way 500, between Washington, D.C., and 
Rockville. Md., between junction Mary¬ 
land Highways 190 and 614, and the 
Maryland-District of Columbia boundary 
line, between Ashton, Md., and Washing¬ 
ton, D.C., between College Park, Md., 
and Washington, D.C., and between 
Gaithersburg, Md., and the 6 ite of the 
Atomic Energy Commission (near 
Gaithersburg), serving all intermediate 
points. Vendee holds no authority from 
this Commission, however it is a wholly 
owned subsidiary of W.M.A. TRANSIT 
COMPANY, w'hich is authorized to 
operate as a common carrier in the State 
of Maryland and the District of Colum¬ 
bia. Application has been filed for 
temporary authority under section 
210 a(b). 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary, 

[F.R. Doc. 59-1220; Piled, Feb. 10, 1959; 

8:47 ajn.J 


[Notice 72J 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICE 

February 6 , 1959. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 


for operating convenience only with no 
service at intermediate points have been 
filed with the Interstate Commerce Com¬ 
mission, under the Commission’s Special 
Rules Revised, 1957 (49 CFR 211.1(c) ( 8 )) 
and notice thereof to all interested per¬ 
sons is hereby given as provided in such 
rules (49 CFR 211.1(d) (4)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
211 . 1 (e)) at any time but will not op¬ 
erate to stay commencement of the pro¬ 
posed operations unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission's De¬ 
viation Rules Revised, 1957, will be num¬ 
bered consecutively for convenience in 
identification and protests if any should 
refer to such letter-notices by number. 

Motor Carriers of Property 

No. MC 966 (Deviation No. 1), CAPI¬ 
TOL TRUCK LINES, INC., 200 West 
First Street, Topeka. Kans., filed Janu¬ 
ary 29, 1959. Attorney for said carrier, 
Wentworth E. Griffin, 1012 Baltimore 
Building, Kansas City 5, Mo. Carrier 
proposes to operate as a common carrier 
by motor vehicle of general commodities , 
with certain exceptions, over twro devia¬ 
tion routes, (a) between Kansas City, 
Kans., and Topeka, Kans., as follows: 
from Kansas City over city streets to the 
Eastern Terminal Interchange of the 
Kansas Turnpike, thence over the Kan¬ 
sas Turnpike and access routes to junc¬ 
tion U.S. Highway 40, thence over U.S. 
Highway 40 to Topeka; and (b) between 
Kansas City, Kans., and junction Kansas 
Turnpike and U.S. Highway 75, as fol¬ 
lows: from Kansas City over city streets 
to the Eastern Terminal Interchange of 
the Kansas Turnpike, thence over the 
Kansas Turnpike and access routes to 
junction U.S. Highway 75; and return 
over the same routes, for operating con¬ 
venience only, serving no intermediate 
points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities between 
Kansas City, Kans., and Topeka, Kans., 
over the following pertinent route: from 
Kansas City over U.S. Highway 24 to 
junction U.S. Highway 75, thence over 
U.S. Highway 75 to Topeka. 

No. MC 2988 (Deviation No. 1>, 
DENVER CHICAGO TRUCKLING COM¬ 
PANY, INC., 45th and Jackson Streets, 
Denver. Colo., filed February 4, 1959. 
Attorneys for said carrier, Axelrod, 
Goodman, and Steiner, 39 South La Salle 
Street. Chicago 3, Ill. Carrier proposes 
to operate as a common carrier by motor 
vehicle of general commodities, with cer¬ 
tain exceptions, over a deviation route, 
between New York, N.Y., and junction 
New' York State Thriiway and U.S. High¬ 
way 20 at or near the New York-Penn- 
sylvania State line, as follows: from 
New York over various city streets and 
expressways to the New York State Thru¬ 
way, thence over the New York State 
Thruway and access routes to junction 
U.S. Highway 20 and return over the 
same route, for operating convenience 
only, serving no intennediate points. 


The notice indicates that the carrier is 
presently authorized to transport the 
same commodities between Chicago, m 
and New York, N.Y., over the following 
pertinent route: from Chicago over US 
Highway 20 to junction U.S. Highway 62* 
approximately four miles north of Ham^ 
burg, N.Y., thence over U.S. Highway V 
to Buffalo, N.Y., thence over New York 
Highway 130 to junction U.S. Highway 
20 . thence over U.S. Highway 20 via 
Avon, Auburn, and Lafayette. N.Y., to 
Albany. N.Y. (also from Buffalo over 
New York Highway 5 to Albany), and 
thence over U. S. Highway 9 (also ever 
U.S. Highway 9W), to New York. 

No. MC 8948 (Deviation No 1 ) 
WESTERN TRUCK LINES. LTD., 2550 
East 28th Street, Los Angeles 58 Calif 
filed January 30. 1959. Carrier proposes 
to operate as a common carrier, by motor 
vehicle of general commodities, with cer¬ 
tain exceptions, over a deviation route 
between Coachella. Calif., and Holtville! 
Calif., as follows: from Coachella over 
California Highway 111 to Brawley, 
Calif., thence over unnamed road to 
Holtville and return over the same route, 
for operating convenience onlv, serving 
no intermediate points. The notice indi¬ 
cates that the carrier is presently 
authorized to transport the same com¬ 
modities between Coachella. Calif., and 
Holtville, Calif., over the following perti¬ 
nent route: from Coachella over U.S. 
Highway 99 to El Centro, Calif., thence 
over U.S. Highway 80 to Holtville. 

No. MC 108185 (Deviation No. 3), 
DIXIE HIGHWAY EXPRESS, INC., P.0. 
Box 631. 1600 B Street, Meridian, Miss., 
filed January 29, 1959. Carrier proposes 
to operate as a common carrier, by motor 
vehicle of general commodities, with 
certain exceptions, over a deviation 
route, betw r een Birmingham. Ala., and 
junction U.S. Highways 231 and 31E 
approximately four miles south of West¬ 
moreland, Tenn., as follow's: from Bir¬ 
mingham over Alabama Highway 79 to 
junction U.S. Highway 231, thence over 
U.S. Highway 231 to junction U.S. High¬ 
way 3 IE and return over the same 
route, for operating convenience only, 
serving no intermediate points. The 
notice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities between Birmingham. Ala.. 
and junction U.S. Highways 231 and 31E 
near Westmoreland, Tenn., ‘over the 
following pertinent route: from Bir¬ 
mingham over U.S. Highway 31 to Nash¬ 
ville, Tenn., thence over U.S. Highway 
31E to junction U.S. Highway 231 ap¬ 
proximately four miles south of West¬ 
moreland, Tenn. 

By the Commission. 

[seal] Harold D. McCoy. 

Secretary. 

[FR. Doc. 59-1218; Filed. Feb. 10, 1959; 

8:47 a.m.J 


[Notice 83[ 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

February 6 . 1959. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com- 








Wednesday, February 11, 1959 

merce Act, and rules and regulations 
prescribed thereunder <49 CFR Part 
I 179 >. appear below: 

As provided in the Commission's spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
cf publication of this notice. Pursuant 
to section 17 <8) of the Interstate Com¬ 
merce Act, the filing of such .a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 61646. By order of Janu¬ 
ary 29, 1959, the Transfer Board ap¬ 
proved the transfer to Empire Van Lines, 
Inc.. New York, N.Y., of Certificate No. 
MC 49466, issued September 25, 1953, to 
Thomas Barone, doing business as F. 
Barone & Son. New York, N.Y., author¬ 
izing the transportation of: Household 
noods, as defined, between New York, 
N.Y.. on the one hand, and, on the other, 
points in New York. New Jersey, Con¬ 
necticut, Pennsylvania, and Massachu¬ 
setts. Morris Honig. 140 Broadway, New 
York, N.Y., for applicants. 

No. MC-FC 61679. By order of Janu¬ 
ary 29. 1959, the Transfer Board ap¬ 
proved the transfer to W. E. Best, Inc., 
Edon. Ohio, of Permit in No. MC 114408 
Sub 1, issued May 31, 1955. to W. E. Best, 
Edon, Ohio, authorizing the transporta¬ 
tion of: Sand, stone, gravel, dirt and 
bituminous concrete, from and to speci¬ 
fied points in Ohio, Michigan, and Indi¬ 
ana. John P. McMahon, 44 East Broad 
Street, Columbus, Ohio, for applicants. 

No. MC-FC 61732. By order of Janu¬ 
ary 23. 1959, the Transfer Board ap¬ 
proved the transfer to J. W. Immel and 
E. L. Fender, doing business as Immel 
and Fender House Moving Company, 
Borger, Texas, of Certificate in No. MC 
113782, issued July 7, 1953. to L. R. 
Thomas and Clifford E. Hale, doing busi¬ 
ness as Thomas & Hale Trucking Com¬ 
pany. Borger, Texas, authorizing the 
transportation of: Houses and other 
buildings, except those prefabricated, 
between points in Colorado, Kansas, 
Oklahoma. Texas and New Mexico 
within 200 miles of Keyes, Okla., includ¬ 
ing Keyes. Grady L. Fox, 222 Amarillo 
Building. Amarillo. Texas, for applicants. 

No. MC-FC 61738. By order of Janu¬ 
ary 29, 1959, the Transfer Board ap¬ 
proved the transfer to Glen Franklin 
Thomas, doing business as Glen Thomas, 
Humboldt, Kans., of Certificate No. MC 
1946, issued April 3, 1953, to Millard 
Cress and Clyde W. Owens, doing busi¬ 
ness as Cress & Owens, Humboldt, Kans., 
authorizing the transportation of: Farm 
machinery, feed, hardware, and building 
materials, from Kansas City, Mo., and 
Kansas City, Kans., to Humboldt, Kans., 
and points within ten miles thereof other 
than iola and Chanute, Kans., and live¬ 
stock and seed, between Humboldt, 
Kans., and points within ten miles there¬ 
of. on the one hand, and, on the other, 
Kansas City, Kans., and Kansas City, 
Mo. Robert F. Stadler, 108 South Eighth 
Street, Humboldt. Kansas, for applicants. 
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No. MC-FC 61745, By order of Janu¬ 
ary 29, 1959, the Transfer Board ap¬ 
proved the transfer to Helen A. Berk, 
Philadelphia, Pa., of Permit No. MC 
109011, issued May 13. 1949, to Sylvester 
E. Berk, Philadelphia, Pa., authorizing 
the transportation of: Boilers, radiators, 
furnaces, and other heating equipment 
and accessories, from Philadelphia, Pa., 
to points in Delaware and Pennsylvania 
within 25 miles thereof, and to points in 
that part of New Jersey south of a 
straight line extending from Bristol, Pa., 
through Lakewood, N.J., to the Atlantic 
Ocean, and boilers, from Bristol, Pa., to 
Washington. D.C., points in Maryland, 
and Delaware, and those in that part of 
New Jersey specified above. Leon Wein- 
roth, 1616 Walnut Street, Philadelphia 
3. Pa., for applicants. 

No. MC-FC 61762. By order of Janu¬ 
ary 29, 1959, the Transfer Board ap¬ 
proved the transfer to Charles Robert 
Coyner. doing business as Coyner & Stacy 
Trucking Company. Stockton, Calif., of 
Certificate No. MC 96655. issued June 
10, 1953, to Charles Robert Coyner and 
Roy Stacy, doing business as Coyner & 
Stacy Trucking Company. Stockton, 
Calif., authorizing the transportation of: 
Canned pineapple and canned pineapple 
juice, from the ports of San Francisco, 
Alameda and Oakland, Calif., to Stock- 
ton, Calif., with service to the inter¬ 
mediate point of the port of Oakland. 
Calif., and the off-route point of the port 
of Alameda. Calif. 

No. MC-FC 61768. By order of Janu¬ 
ary 28, 1959, the Transfer Board ap¬ 
proved the transfer to Murphy's Moving 
and Storage Corporation. Great Neck. 
N.Y., of Certificate No. MC 22208, issued 
September 3,1940, to Thomas I. Murphy, 
doing business as Murphy's Storage 
Warehouse. Great Neck. N.Y.. authoriz¬ 
ing the transportation of: Household 
goods, between New York, N.Y., and 
points on Long Island, N.Y., on the one 
hand, and, on the other, points in Ala¬ 
bama. Connecticut, Delaware, Florida, 
Georgia. Illinois, Indiana. Kentucky, 
Maine, Maryland. Massachusetts, Mich¬ 
igan, Missouri, New Hampshire. New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, South Car¬ 
olina. Tennessee. Texas. Vermont, Vir¬ 
ginia, West Virginia, and the District of 
Columbia. John H. Munley, Plaza Build¬ 
ing. Great Neck, N.Y., for applicants. 

No. MC-FC 61783. By order of Janu-, 
ary 28. 1959, the Transfer Board ap¬ 
proved the transfer to Maurice Robbins, 
doing business as Robbins Motor Trans¬ 
portation, Philadelphia, Pa., of Certifi¬ 
cate No. MC 78368, issued October 26, 
1942, to Harry C. Hambridge, Philadel¬ 
phia, Pa., authorizing the transportation 
of: Such commodities as contractors* 
equipment, heavy and bulky articles, ma¬ 
chinery and machine parts, and articles 
requiring specialized handling or rigging, 
between Philadelphia, Pa. f and points in 
Pennsylvania, New Jersey. Delaware, and 
Maryland within 75 miles of Philadel¬ 
phia, on the one hand, and. on the other, 
points in New York, New Jersey, Dela¬ 
ware, Maryland, Pennsylvania, and the 
District of Columbia. Jacob Polin, 314 
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Old Lancaster Road, Merion, Fa., for 
applicants. 

No. MC-FC 61857. By order of Janu¬ 
ary 29, 1959, the Transfer Board ap¬ 
proved the transfer to JETCO, Inc., 
Rosslyn, Virginia, of a certificate in 
No. MC 65475. issued November 18. 1957, 
to William N. Barton, doing business as 
William N. Barton, General Transporta¬ 
tion. Arlington, Va., authorizing the 
traxisportation of specified commodities 
from, to, and between, specified points in 
Virginia, Maryland, Pennsylvania, North 
Carolina, New York, New Jersey, Dela¬ 
ware, and Washington, D.C., Commercial 
Zone, as defined by the Commission. 
Reuben Bennett, 1426 G Street NW., 
Washington, D.C. 

No. MC-FC 61871. By order of Janu¬ 
ary 28, 195Sk the Transfer Board 

approved the transfer to George F. Para- 
vicini, doing business as D.L.W. Trans¬ 
portation Co., 3125 Gilham Street, Phil¬ 
adelphia, Pa., of the operating rights of 
David L. Wagner. 1011 Liberty Trust 
Building. Philadelphia, Pa., under 
Docket No. MC 116717. authorizing the 
transportation, over irregular routes, of 
wire, cable, paper boxes, sheet metal 
work, and air conditioners, between Phil¬ 
adelphia, Pa., on the one hand, and. on 
the other, points in Camden County, N.J., 
and elevators and pharmaceutical goods, 
between Philadelphia, Pa., on the one 
hand, and, on the other, points in a de¬ 
scribed portion of New Jersey. 

No. MC-FC 61884. By order of Janu¬ 
ary 28, 1959, the Transfer Board ap¬ 
proved the transfer to Press Transfer, 
Inc., Closter, New Jersey, of the operat¬ 
ing rights in Certificate No. MC 106209, 
Issued June 9, 1954, to Northern Valley 
Transfer, Inc., authorizing the trans¬ 
portation, over irregular routes, of gen¬ 
eral commodities, excluding commodities 
in bulk, household goods, and other 
specified commodities, between points in 
Bergen County. N.J., on the one hand, 
and, on the other. New York, N.Y., and 
between Closter, N.J., on the one hand, 
and, on the other, Harrington Park, 
Rockleigh and Newark. N.J., and Nyack, 
N.Y., and between Rockleigh and West 
Norwood, N.J. Robert B. Pepper, 880 
Bergen Avenue. Jersey City 6, N.J., for 
applicants. 

No. MC-FC 61900. By order of Janu¬ 
ary 29. 1959, the Transfer Board ap¬ 
proved the transfer to Kirbery Trans¬ 
portation, Inc., Woodbridge. New Jersey, 
of the transfer of a permit in No. MC 
60428, issued September 22,1958. to Foley 
& Sheldon, Inc., Newark, New Jersey, au¬ 
thorizing the transportation of liquid 
petroleum products, alcohol, and acids, 
from points in Bergen. Essex, Hudson, 
Middlesex, and Union Counties. N.J., to 
points in Dutchess, Orange, Putnam, 
Rockland, Sullivan, and Westchester 
Counties. N.Y., and rejected, damaged, or 
surplus shipments of the above-specified 
commodities on the return trip. A. 
David Millner, Bowes & Millner, 1060 
Broad Street, Newark 2, New Jersey. 

[seal] Harold D. McCoy, 

Secretary. 

[FR. Doc. 59-1219: Filed. Feb. 10, 1959; 

8:47 a.m.l 
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FOURTH SECTION APPLICATIONS FOR 
RELIEF 

February 6,195D. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 35236: T.O.F.C. rates between 
Illinois points and points in Kansas. 
Filed by Western Trunk Lines Commit¬ 
tee, Agent (No. A-2039), for interested 
rail carriers. Rates on various commodi¬ 
ties loaded in highway trailers and trans¬ 
ported on railroad flat cars between 
Abingdon and MonmoutfOll., on the one 
hand, and specified points in Kansas and 
Missouri, on the other. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Supplement 28 to Western 
Trunk Line Committee, Agent, tariff 
I.C.A. A-4213. 

FSA No. 35237: Soda ash-Westvaco , 
Wyo., to Illinois points. Filed by West¬ 
ern Trunk Line Committee, Agent (No. 
A-2037), for interested rail carriers. 
Rates on soda ash, carloads, as described 
in the application from Westvaco, Wyo., 
to Hillsboro, Lake Zurich, Lincoln, and 
Plainfield, HI. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 97 to Western 
Trunk Lines Committee, Agent, tariff 
I.C.C. A-4213. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 59-1185: Filed, Feb. 10. 1959; 

8:45 a.m. J 


DEPARTMENT OF LABOR 

Wage and Hour Division 

LEARNER EMPLOYMENT 
CERTIFICATES 

Issuance to Various Industries 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended. 
29 U.S.C. 201 et seq.), the regulations on 
employment of learners (29 CFR Part 
522), and Administrative Order No. 485 
(23 F.R. 200) and Administrative Order 
No. 507 (23 F.R. 2720), the firms listed in 
this notice have been issued special cer¬ 
tificates authorizing the employment of 
learners at hourly wage rates lower than 
the minimum wage rates otherwise ap¬ 
plicable under section 6 of the Act. The 
effective and expiration dates, occupa¬ 
tions, wage rates, number or proportion 
of learners, learning periods, and the 
principal product manufactured by the 
employer for certificates issued under 
general learner regulations (§§ 522.1 to 
522.11) are as indicated below. Condi¬ 
tions provided in certificates issued under 
special industry regulations are as estab¬ 
lished in these regulations. 


Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.20 to 522.24, as amended). 

The following learner certificates were 
issued authorizing the employment of 10 
percent of the total number of factory 
production workers for normal labor 
turnover purposes. The effective and ex¬ 
piration dates are indicated. 

Angelica Uniform Co., 1427 Olive Street, 
St. Louis. Mo.; effective 2-2-59 to 2-1-60 
(women’s washable service uniforms). 

Michael Berkowltz Co., R.D. No. 2. Waynes- 
burg. Pa.; effective 2-10-59 to 2-9-60 (ladies’ 
cotton and flannel pajamas). 

Burlington Manufacturing Co., Ill West 
Third Street, Chanute, Kan.; effective 

1- 29-59 to 1-28-60 (overaUs, jackets, etc.). 

Capitol City Manufacturing Co., 925 Huger 

Street, Columbia, S.C.; effective 2-4-59 to 

2- 3-60 (women’s dresses and housecoats). 

Elder Manufacturing Co., Bloomfield. Mo.; 

effective 2-5-59 to 2-4-60 (boys' slacks, 
Jackets). 

Eioesser-Heynemann Co., 1161 Mission 
Street, San Francisco. Calif.; effective 2-1-59 
to 1-31-60 (overalls and work pants). 

Federal Corset Co.. Airport Hanger No. 1, 
Douglas. Ga.; effective 1-30-59 to 1-29-60 
(women’s girdles, brassieres). 

Greer Shirt Corp., Greer, S.C.; effective 
2-15-59 to 2-14-60 (men’s and boys’ sport 
shirts). 

Happ Manufacturing Co., 698 Broadway, 
Macon. Ga.; effective 1-29-59 to 1-28-60 
(men’s and boys’ trousers). 

Hartwell Garment Co., Hartwell, Ga.; effec¬ 
tive 2-12-59 to 2-11-60 (work pants and 
shirts). 

The Kramer Co.. 16 South Eutaw Street. 
Baltimore. Md.: effective 1-30-59 to 1-29-60 
(ladies'blouses). 

The H. D. Lee Co.. Inc., 117 West 20th 
Street, Kansas City, Mo.; effective 1-27-59 
to 1-26-60 (overalls, work pants. Jackets). 

Little Frocks. Inc., 545 West Main Street. 
Little Falls, N.Y.; effective 2-2-59 to 2-1-60 
(dresses). 

Meyersdale Manufacturing Co., Inc., Mey- 
ersdale, Pa.; effective 2-16-69 to 2-15-60 
(men’s shirts). 

Monterey Mills. Monterey, Tenn.; effec¬ 
tive 2-3-59 to 2-2-60 (boys’ sport shirts). 

National Garment Co., Fayette, Mo.; effec¬ 
tive 1-29-59 to 1-28-60 (men’s and children's 
knitted and woven sportsweaY). 

Publix Shirt Corp., Hazleton, Pa.; effective 
1-30-59 to 1-29-60 (men’s and boys' dress 
and sport shirts). 

Reliance Manufacturing Co., Dixie Factory. 
10 Ferguson Street. Hattiesburg, Miss.; ef¬ 
fective 2-8-59 to 2-7-60 (men's work shirts 
and pants). 

Ros^tnont Dress Co.. 24 Moser Road. Potts- 
town. Pa.; effective 1-30-59 to 1-29-60 
(dresses). 

The S & S Clothing Co., 44-48 Lehigh 
Street, Wilkes-Barre, Pa.; effective 2-1-59 to 
1-31-60 (men's and boys’ pants). 

Samsons Manufacturing Corp., Wilson, 
N.C.; effective 2-9-59 to 2-8-60 (men’s dress 
shirts). 

Sussex Sportswear, Inc., 419 West Third 
Street. Lewes, Del.; effective 1-30-59 to 
1-29-60. Learners may not be employed at 
special minimum wage rates In the produc¬ 
tion of separate skirts (ladles' blouses). 

Troutman Shirt Co.. Inc., Troutman. N.C.; 
effective 1-30-59 to 1-29-60 (work and sport 
shirts). 

The following learner certificates were 
issued for normal labor turnover pur¬ 
poses. The effective and expiration 
dates and the number of learners author¬ 
ized are indicated. 

J. Freezer & Son. Inc., Radford, Va.; effec¬ 
tive 2-18-59 to 2-17-60; 10 learners (ladies’, 
men's and boys’ shirts): 


Green Bay Clothing Manufacturers Irr 
507 Cedar Street. Green Bay, Wis.; effecuvp I 
2-3-59 to 2-2-60; 10 learners (men’s, boys'I 
and Juvenile outerwear sportswear >. 

The Kramer Co.. 1437 Fuselage Avenue. 
Baltimore, Md.; effective 1-30-59 to 1-29-60^ I 
5 learners (ladies’ blouses). 

Nightingale Uniform Co., Georgian* Ala • I 
effective 1-28-59 to 1-27-60: 10 learners 
(nurses’ uniforms, doctors’ office coats), 1 

Peerless Sportswear Manufacturing Co 
324 South Main Street, Wilkes-Barre, Pa • 
effective 2-3-59 to 2-2-60; 10 learners igirU* 
cotton and rayon slacks and shorts). 

Royal Manufacturing Co., Inc.. Crawford- 
ville, Ga.; effective 2-7-59 to 2-6 < 30 ; 5 learn- 
ers (men’s and boys’ drawers, cotton shorn ). 

Selro Manufacturing Co., Hurlock, Md • 
effective 2-7-59 to 2-6-60; 10 learners (ladies’ 
blouses, men’s shirts). 

Smart Girls’ Dress Corp., 1498 Straight 
Path, Wyandanch, L.I., N.Y.; effective 1-28-69 
to 1-27-60; 10 learners (women’s dresses), j 

Washco Manufacturing Co., Mlllry, Ala.; 
effective 1-29-59 to 1-28-60; 10 learners 
(men’s and boys’ shirts and pajamas). 

The following learner certificates were 
Issued for plant expansion purposes. 
The effective and expiration dates and 
the number of learners authorized are 
indicated. 

Cowden Manufacturing Co.. 112 Hamilton 
Avenue, Lancaster, Ky.; effective 1-29-59 to 
7-28-59; 40 learners (overalls and jackets). 

Cowden Manufacturing Co.. Stanford, Ky.; I 
effective 1-29-59 to 7-28-59; 50 learners I 
(ladles', girls’ dungarees). 

Cigar Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and I 
29 CFR 522.80 to 522.85, as amended). 

General Cigar Co.. Inc.. 5th and Hickory ! 
Streets, Mt. Carmel. Pa.; effective 2-2-59 to 
2-1-60; 10 percent of the total number of 
factory production workers for normal labor 
turnover purposes. 

General Cigar Co.. Inc., Robert Burns Drive. 
Philipsburg, Pa.; effective 2-2-59 to 2-1-60; 
10 percent of the total number of factory 
production workers for normal labor turn¬ 
over purposes. 

Hosiery Industry Learner Regulations 
(29 CFR 522.1 to 522.11. as amended, and 
29 CFR 522.40 to 522.43, as amended). | 

The following learner certificates were 
issued authorizing the employment of 
five percent of the total number of fac¬ 
tory production workers for normal 
labor turnover purposes. 

Barber Hosiery Mills, Inc.. 1078 South Main 
Street, Mount Airy, N.C.; effective 2-2-59 to 
2-1-60 (seamless). 

Kayser-Roth Hosiery Co., Inc.. Burlington* 
N.C.; effective 2-14-59 to 2-13-60 (men’s and 
ladies’ hosiery). 

Kayser-Roth Hosiery Co.. Inc.. Maiden Di¬ 
vision. Malden, N.C.; effective 1-30-59 to 
1-29-60 (seamless). 

Vance Hosiery Co., Burlington Industrie* 
Inc., Kernersvtlle, N.C.; effective 1 - 23-59 to | 
1-28-60 (seamless). 

Vance Hosiery Co.. Burlington Industries. 
Inc., Kernersville, N.C.; effective 1 29-59 to 
7-28-59; eight learners for plant expansion 
purposes (seamless). 

Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.1 to 522.11, as 
amended, and 29 CFR 522.30 to 522.35, 
as amended). 

Mullins Textile Mills, Inc.. Mullins, S.Ct 
effective 1-30-59 to 1 - 29 - 60 ; 5 
of the total number of factory prodiicu 
workers for normal labor turnover pdfi**** 
(men’s and boys’ knitted T-shirts, cot* 
and orlon placket shirts). 
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Shew? Industry Learner Regulations (29 
CFR 522.1 to 522.11. as amended, and 
29 CFR 522.50 to 522.55, as amended). 

Selwyn Shoe Manufacturing Corp.. Boon- 
vllte. Mo.; effective 1-31-59 to 1-30-60; 10 
percent of the total number of factory pro¬ 
duction workers for normal labor turnover 
purposes (ladies’ dress shoes—fabric and 
[ leather). 

Regulations Applicable to the Employ¬ 
ment of Learners (29 CFR 522.1 to 522.11, 

as amended). 

The following learner certificate was 
issued in Puerto Rico to the company 
hereinafter named. .The effective and 
expiration dates, learner rates, occupa¬ 
tions. learning periods, and the number 
or proportion of learners authorized to 
be employed, are as indicated. 

The Carib Co., Inc., Aibonito, P.R.: ef¬ 
fective 1-19-59 to 1-18-60; 15 learners for 
normul labor turnover purposes in the oc¬ 
cupation of machine sewing and laying off 
for a learning period of 480 hours at the 
rates of 65 cents an hour for the first 240 
hours and 64 cents an hour for the remain¬ 
ing 240 hours (women’s gloves). 

Each learner certificate has been issued 
upon the representations of the employer 
which, among other things, were that 
employment of learners at subminimum 
rates is necessary in order to prevent 
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curtailment of opportunities for employ¬ 
ment, and that experienced workers for 
the learner occupations are not avail¬ 
able. The certificates may be annulled 
or withdrawn, as indicated therein, in 
the manner provided in Part 528 of Title 
29 of the Code of Federal Regulations. 
Any person aggrieved by the issuance of 
any of these certificates may seek a re¬ 
view or reconsideration thereof within 
fifteen days after publication of this 
notice in the Federal Register pursuant 
to the provisions of 29 CFR 522.9. 

Notice is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended, 
29 U.S.C. 201 et seq.), and Part 527 of 
the regulations issued thereunder (29 
CFR Part 527) a special certificate au¬ 
thorizing the employment of student- 
workers at hourly wage rates lower 
than the minimum wage rates applicable 
under section 6 of the Act has been issued 
to the firms listed below. Effective and 
expiration dates, occupations, and learn¬ 
ing periods for the certificates issued 
under Part 527 are as indicated below. 

Regulations Applicable to the Employ¬ 
ment of Student-Workers (29 CFR 527.1 
to 527.9). 

Madison College. Nashville Agricultural & 
Normal Institute, Madison. Tenn.; effective 








1-29-59 to 8-31-59; authorizing the employ¬ 
ment of 13 student-workers in the food 
manufacturing industry in the skilled and 
semi-skilled occupations including fireman 
and boiler room operator in steam plant, for 
a learning period of 300 hours at the rates of 
85 cents an hour for the first 150 hours and 
90 cents an hour for the remaining 150 hours. 

Brigham Young University, Provo. Utah; 
effective 1-29-59 to 8-31-59; authorizing the 
employment of 18 student-workers in the 
printing industry in the occupations of, 
pressman, compositor, printer, bindery work¬ 
er and related skilled and semi-skilled occu¬ 
pations including incidental clerical work 
in the shop, for a learning period of 1.000 
hours at the rates of 85 cents an hour for 
the first 500 hours and 90 cents an hour for 
the remaining 500 hours. 

These student-worker certificates were 
issued upon the applicant’s representa¬ 
tions and supporting material fulfilling 
the statutory requirements for the issu¬ 
ance of such certificates, as interpreted 
and applied by Part 527. 

Signed at Washington, D.C., this 5th 
day of February 1959. 

Milton Brooke, 
Authorized Representative 

of the Administrator. 

(F.R. Doc. 59-1210; Filed, Feb. 10, 1959; 

8:46 a.m.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Parts 927, 996,1019 1 

[Docket Nos. AO-305, AO-71-A35, 
AO-203—A91 

HANDLING OF MILK IN CONNECTI¬ 
CUT; NEW YORK-NEW JERSEY; 
AND SPRINGFIELD, MASS., MAR¬ 
KETING AREAS 

Decision With Respect to Proposed 
Marketing Agreement and Order 
ond With Respect to Proposed 
Amendments to Tentative Market¬ 
ing Agreements and Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR, Part 900), a public hear¬ 
ing was held at Hartford, Connecticut, 
during the period June 24 through July 
11, 1958, -pursuant to notice thereof 
/ issued on May 29, 1958 (23 F.R. 3863). 

I upon a proposed marketing agreement 
and order regulating the handling of 
milk in the Connecticut marketing area 
and upon proposed amendments to the 
tentative marketing agreements and 
orders regulating the handling of milk 
in the New York-New Jersey and Spring- 
field, Massachusetts, marketing areas. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator. Agri¬ 
cultural Marketing Service, on December 
17. 1958 i23 F.R. 9847), filed with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, his recommended 
decision, containing notice of opportu¬ 
nity to file written exceptions thereto. 

Preliminary statement. The hearing, 
on the record of which the proposed 
regulatory provisions S2t forth below 
with respect to the New York-New Jersey 
and Connecticut marketing areas were 
formulated, was conducted at Hartford, 
Connecticut, during the period June 24 
through July 11,1958, pursuant to notice 
thereof which was issued on May 29,1958 
<23 F.R. 3863). 

No. 29—Ft. H-1 


The hearing gave consideration, 
among other things, to the alternative 
possibilities of (1) expanding the present 
New York-New Jersey marketing area to 
regulate the handling of milk in the 
State of Connecticut and specified adja¬ 
cent areas, (2) expanding the Spring- 
field. Massachusetts, marketing area to 
regulate the handling of milk in the 
State of Connecticut in the event a sep¬ 
arate order were not founc' appropriate 
for such State, or <3> issuing one or more 
separate orders to regulate the handling 
of milk in the State of Connecticut and 
certain adjacent areas. 

In view of the findings and conclusions 
set forth below with respect to the need 
for regulation in the proposed Connecti¬ 
cut marketing area and to the location 
and organization of such market, it is 
concluded that the marketing of milk 
in such marketing area and that in any 
other marketing area regulated by 
another Federal order do not warrant 
regulation on common terms. It is de¬ 
termined, therefore, that the record of 
this hearing does not support expansion 
of the New York-New Jersey or the 
Springfield, Massachusetts, marketing 
areas. It is concluded further that there 
is no reason to amend any other provi¬ 
sion of the Spripgfleld, Massachusetts, 
order on this record, but that certain 
amendments to the New York-New 
Jersey milk order, as discussed below, are 
.necessary for appropriate coordination 
of such regulatory program and the pro¬ 
posed marketing agreement and order 
for the Connecticut market. 

The material issues of record relate 
to: 

1. Whether the handling of milk pro¬ 
duced for sale in the specified areas pro¬ 
posed for regulation is in the current of 
interstate commerce, or directly burdens, 
obstructs, or affects interstate commerce 
in milk or its products; 

2. Whether marketing conditions show 
the need for the issuance of one or more 
separate milk marketing agreements or 
orders or the amendment of an existing 
marketing agreement or order (No. 27 
or No. 96), to tend to effectuate the policy 
of the Act relative to the handling of 
milk in Connecticut and certain speci¬ 
fied nearby areas; and 


3. If an order (s) or an amendment to 
an existing order were issued, what its 
provisions should be with respect to: 

(a) The scope of regulation, includ¬ 
ing appropriate coordination with other 
Federal milk orders issued pursuant to 
the act for nearby marketing areas; 

(b) The classification and allocation 
of milk; 

(c) The determination and level of 
class prices: 

(d) Distribution of proceeds to pro¬ 
ducers: and 

(e) Administrative provisions. 

Fmdings and conclusions on proposed 

marketing agreement and order for the 
Connecticut marketing area . The fol¬ 
lowing findings and conclusions on the 
material issues are made on evidence 
presented at the hearing and the record 
thereof: 

(1) Character of commerce. All milk 
to be regulated by the proposed market¬ 
ing agreement and order for the Connec¬ 
ticut marketing area is in the current of 
interstate commerce or directly burdens, 
obstructs, or affects Interstate commerce 
in milk and its products. 

Substantial quantities of milk pro¬ 
duced for sale in fluid form in the State 
of Connecticut and received by handlers 
in such State for processing actually 
cross state boundaries. Milk moves reg¬ 
ularly from inspected farms located in 
Westchester, Rensselaer, Putnam, 
Dutchess and Columbia counties in New 
York State to fluid milk processing 
plants in Connecticut from which the 
major portion of receipts is distributed 
in fluid form on routes. Likewise, milk 
produced on farms in Hampden and 
Berkshire Counties in Massachusetts is 
processed and bottled in Connecticut 
milk plants. Of the out-of-state pro¬ 
ducers regularly delivering to Connecti¬ 
cut plants 89 percent by number are in 
New York State and 11 percent in Massa¬ 
chusetts, Milk produced by out-of-state 
"direct-ship” producers has increased 
steadily in recent years as a percentage 
of the total supply of Connecticut hand¬ 
lers and currently represents (January- 
April 1958) about one-third of such 
supply^' 

In addition, milk is imported into Con¬ 
necticut from both regular and emer¬ 
gency plant sources. The largest amount 
of milk imported in this manner comes 
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from New York. The second most Im¬ 
portant source of outside milk supply is 
Massachusetts. Vermont ranks third. 
Imports from other states vary consid¬ 
erably from year to year and are rela¬ 
tively much smaller in volume. The 
largest quantities of imports from plants 
in other states are received at bottling 
plants in the Hartford area. Other size¬ 
able importing communities are New 
Haven, Bridgeport and Fairfield County, 
in that order. Twelve plants in New 
York, Massachusetts and Vermont have 
been approved by the Connecticut De¬ 
partment of Agriculture to supply milk 
to Connecticut on a regular basis for 
subsequent sale in fluid form. Two of 
those plants are regulated under Federal 
Order No. 27 for the New York-tfew Jer¬ 
sey milk marketing area and a third is 
subject to Order No. 4 for the Boston, 
Massachusetts, marketing area. A sub¬ 
stantial number of other plants in other 
states have supplied milk from time to 
time on an emergency supply basis. 

Producers and plants outside Connec¬ 
ticut account, in total, for about 37 per¬ 
cent of the milk supplies of Connecticut 
handlers (not including producer-han¬ 
dlers). Volhmewise this quantity ex¬ 
ceeds 30 million pounds per month. Such 
milk is commingled with milk produced 
in Connecticut for bottling and then is 
distributed on wholesale and retail milk 
routes throughout the State in competi¬ 
tion with other milk processed both at 
plants receiving Connecticut and out- 
of-state milk supplies and plants receiv¬ 
ing only Connecticut-produced milk. 

Some Connecticut producers supply 
milk to a plant located outside such State 
from which fluid milk is returned to Con¬ 
necticut in bottled form for sale on 
routes. The fluid milk sales made in 
Connecticut from such plant exceed its 
receipts from Connecticut producers. 
Another handler with a plant located in 
Connecticut receives both Connecticut- 
produced and New York-produced milk 
and distributes milk from such plant to 
outlets in both Connecticut and New 
York State. Four handlers with plants 
outside Connecticut who receive all their 
milk supplies from producers in other 
states sell milk in bottled form in Con¬ 
necticut. A handler with distribution 
operations extending over a large 
segment of New England, including all 
the Federally-regulated markets in the 
region, also distributes fluid milk in the 
State of Connecticut. 

Since “open-market 7 * cream may be 
utilized for bottling purposes in Connec¬ 
ticut, cream from distant states moves 
into and out of the State freely in com¬ 
petition with cream derived from Con¬ 
necticut-produced milk. Substantial 
quantities of cream are imported in 
Connecticut from other states for dis¬ 
tribution as bottled cream. 

(2) Need lor regulation. Marketing 
conditions in the State of Connecticut 
warrant the issuance of a separate 
marketing agreement and order to regu¬ 
late the handling of milk produced for 
sale in such State. 

Since the period of milk shortages 
created by World War II, consumption 
of fluid milk in Connecticut has increased 
more rapidly than milk production by 
Connecticut producers. Each year, to 
satisfy consumers’ nesds, increasing 


quantities of milk have been imported 
from out-of-state sources, not subject to 
price control pursuant to the Connecti¬ 
cut Milk Marketing Act. for fluid dis¬ 
tribution to wholesale and retail outlets. 
Part of this State-wide need has been 
met by the addition of producers in a 
production territory located principally 
near the Connecticut border in Dutchess, 
Putnam, and Columbia Counties, New 
York, and in Berkshire County, Massa¬ 
chusetts. These producers have become 
regular suppliers of the Connecticut mar¬ 
ket and their milk is delivered to plants 
located in such State on a year-round 
basis by direct delivery either in cans or 
in bulk tank trucks for principal use 
in fluid milk distribution. Prices paid 
for such milk generally have been lower 
than those required to be paid by the 
respective recipient handlers pursuant to 
the Connecticut Milk Marketing Act to 
Connecticut producers for that portion 
of milk produced in the State and dis¬ 
tributed as fluid milk. In certain cases 
the cost oFsuch outside milk to handlers 
has been reduced by higher than cus¬ 
tomary transportation rates for trans¬ 
porting the milk from farm to plant, and 
in a few instances by a combination o2 
higher transportation charges and lower 
prices. The handlers purchasing a por¬ 
tion of their supplies from out-of-state 
producers have benefited substantially 
in the purchase of milk as compared with 
handlers purchasing full supplies from 
producers with farms in Connecticut. 

In addition, Connecticut handlers pur¬ 
chase tank truck loads of milk from un¬ 
regulated country receiving stations or 
plants in eastern New York, Massachu¬ 
setts, and Vermont. The lower prices 
paid by Connecticut handlers for this 
out-of-state country plant milk have 
caused appreciable competitive advan¬ 
tage for the purchasers, since such han¬ 
dlers are in daily competition for both 
wholesale and retail customers with han¬ 
dlers who purchase all their milk within 
Connecticut and account for it at the 
minimum class prices established by 
State price control. Purchases from such 
out-of-state country plants amounted to 
71 million pounds in 1954; but in 1957, 
115 million pounds w T ere so purchased by 
Connecticut dealers. 

As the quantities imported have in¬ 
creased, market stability has deterio¬ 
rated. The State price control authority, 
as a practical matter, cannot regulate 
effectively the pricing of milk supplies 
which move across the State’s bound¬ 
aries to remove the price incentives 
which are causing unstable marketing 
conditions for Connecticut producers. 

A further practice by handlers has dis¬ 
rupted the Connecticut market and the 
ability of Connecticut producers to main¬ 
tain market outlets. Handlers buying 
through the Connecticut Milk Producers 
Association are enabled to carry ample 
supplies of milk without also handling 
amounts surplus to their needs for vari¬ 
ous fluid milk items and the minimum 
reserves to meet daily fluctuations in 
sales volumes. This is due to the fact that 
the association has carried on for many 
years a State-wide supply service for 
handlers as part of its marketing pro¬ 
gram for producers. For this purpose 
an association plant is maintained at 
Hartford and is used in part to “balance” 


milk supplies to handlers. Nearly all 
such handlers have been able to operate 
with 90 percent or more of their receipts 
in class I milk, with resulting high (in 
relation to the Class I price fixed by 
State control) blended prices to their 
Connecticut producers. The existence 
of the association plant has made it 
possible, however, for some handlers, as 
they procured increasing supplies' of 
lower-priced, unregulated milk on a 
year-round basis, to discontinue pur¬ 
chasing members’ milk, thus enabling 
such handlers to keep their supplies in 
alignment with their fluid needs but 
forcing on the cooperative increasing 
quantities of milk to be used as Class 
II milk, and consequently reducing its 
returns to members. This practice has 
proved costly to the association in the 
operation of its plant and service to the 
market since the amounts of milk 
handled through the association’s plant 
may vary, for this reason, from none to 
3,000 cans (40 qts.) per day. Returns 
to association members have been re¬ 
duced substantially below those received 
by Connecticut producers as a whole 
under State price control. Further 
comment on the unequal sharing of the 
burden of market surplus is made below 
in connection with the discussion of the 
provisions for market-wide pooling. 

It is concluded that the institution of 
an order for the State of Connecticut will 
tend to effectuate the declared policy of 
the Agricultural Marketing Agreement 
Act of 1937, as amended, by restoring and 
maintaining orderly marketing condi¬ 
tions for milk produced for sale in fluid 
form within the State. It will assist also 
in insuring an adequate supply of ap¬ 
proved milk for consumers. Basically 
an order will provide for: 

(a) A regular and dependable method 
for determining prices to producers at 
levels contemplated under the Agricul¬ 
tural Marketing Agreement Act, as 
as amended; 

(b) The establishment of uniform 
pricing to handlers for milk received 
from producers according to a classified 
price plan based upon the utilization 
made of the milk; 

<c) An impartial audit of handlers’ 
records of receipts and utilization 
further to insure uniform prices for milk 
purchased; 

(d) A means for insuring accurate 
weights and tests of milk; 

(e) Uniform returns to producers sup¬ 
plying the market and an equitable shar¬ 
ing by all producers of the lower returns 
from the sale of reserve milk; and 

(f) Market-wide information on re¬ 
ceipts, sales, and other data relating to 
milk marketing in the area. 

In addition, public hearing procedure 
as required by the Agricultural Market¬ 
ing Agreement Act of 1937, as amended, 
will assure full opportunity for repre¬ 
sentation of all interested parties in 
presenting evidence relating to market¬ 
ing conditions and allow public partici¬ 
pation in the determination of prices for 
all milk marketed in the State of 
Connecticut. 

Major producer groups representing 
producers of milk both for Connecticut 
and for the New York-New Jersey mar¬ 
keting area testified to the need for reg¬ 
ulatory action with respect to mil* 
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oroduced for the Connecticut market but 
supported the proposition that the pref¬ 
erable method for accomplishing an 
orderly market would be to include the 
State of Connecticut and Fisher's Island, 
New York, in the New York-New Jersey 
marketing area under the regulation of 
Order No. 27. These groups proposed 
that such order be amended in certain 
minor respects to accommodate the area 
expansion. Certain other groups in New 
England. on the other hand proposed the 
regulation of the Connecticut market 
under Order No. 96 for the Springfield, 
Massachusetts, marketing area, with 
; minor changes in such regulation. For 
various reasons, os discussed below in 
connection with the marketing area 
definition, prices, pooling and other 
provisions of the proposed order, it is 
P concluded that the regulation of milk 
handling in Connecticut should be by 
separate order. 

<3) Marketing area. The marketing 
area should be defined as the State of 

Connecticut. 

There are 358 handlers of milk who 
operate distributing plants located in 
Connecticut. Of these. 184 are persons 
who produce the milk they distribute 
and do not purchase milk regularly from 
other dairy farmers. Handlers (some¬ 
times referred to in the hearing record 
as ‘'merchant-dealers”) who purchase 
their supplies of milk from dairy farmers 
number 128. Forty-six other handlers 
produce some milk as well as receive and 
distribute milk produced by dairy farm¬ 
ers. Of the 184 dairy farmers who dis¬ 
tribute milk on routes, 67 do not have 
bottling plants but have their milk pro¬ 
cessed and bottled by other handlers on a 
“custom” basis; 61 of the latter sell less 
than 500 quarts per day. The latter 
group (184) distributes about six percent 
of the total fluid milk sold in Connect- 
I icut, mainly to customers in the smaller 
cities and rural towns of the State. 

The small and medium volume hand- 
I lers are also significant factors in dis¬ 
tribution since they are numerous 
throughout the State, and like the pro- 
I ducer-handlers. serve many of the 
I smaller cities and rural towns. 

The extent of geographical overlap- 
I Ping of the distribution activities of Con- 
I necticut handlers is substantial. They 
I sell in all but four towns. There are 20 
I handlers in the State who distribute more 
I than 10.000 quarts of milk per day. 
These 20 largest handlers distribute milk 
in 148 of the 169 towns within the State. 

I There are 18 towns in which only two 
I handlers distribute. In the 17 towns 
I serviced by handlers, but not by any of 
the 20 largest handlers, there are 19 
other handlers and numerous dairy 
farmers operating distribution routes. 
Since 17 of such 19 handlers operate in 
other towns also, only two would be elim- 
! mated if such 17 towns were not included 
I in the defined marketing area. The 17 
handlers are in substantial competition 
1 in communities where at least one, and 
[ often more, of the 20 major handlers 
I also distribute. 

Eleven of the largest handlers, to- 
' Eether, distribute in all Connecticut 
towns bordering on Rhode Island. Ex¬ 
cept for the towns of Norfolk and Cole- 
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brook, they also distribute In all tow T ns 
bordering upon Massachusetts; and ex¬ 
cept for the town of Sharon, in all towns 
bordering upon New York State. Thus, 
the distribution operations of such hand¬ 
lers nearly encircle the State. 

There is such general overlapping of 
handlers’ distribution routes within the 
State that it is impractical to outline a 
limited marketing area within the State 
which would encompass geographically 
Ihe distribution operations of the 20 
largest handlers, who operate generally 
over the State as a whole, which would 
not encompass as many handlers, less 
two, as a State-wide marketing area. 

In sharp contrast to the general over¬ 
lapping of distribution areas among han¬ 
dlers as a group and between handlers 
and producer-handlers, within the State, 
the movements of nackaged milk' across 
the Connecticut State boundaries are 
very limited. T^o producer-handlers 
with plants located in Connecticut but 
close to Westerly, Rhode Island, sell fluid 
milk in that city; their combined sales 
there, however, do not exceed 25 quarts 
per day. A handler in Danbury. Con¬ 
necticut, who sells more than 80 percent 
of his fluid milk within Connecticut, dis¬ 
tributes some milk in adjacent areas in 
New York State. The sales of this han¬ 
dler in New York are less than 1.000 
quarts per day. This handler is regu¬ 
lated under Order No. 27. No other 
handlers make regular route sales of 
packaged milk outside the State from 
Connecticut plants. 

Ten individuals or companies have 
plants located outside Connecticut from 
which packaged milk is distributed on 
routes in Connecticut. Two of such 
plants are located in Westerly, Rhode 
Island, and the remaining plants are lo¬ 
cated in south central Massachusetts 
near the Connecticut border. Except for 
one handler with a plant at Dudley, Mas¬ 
sachusetts, the combined volume of out- 
of-State handlers approximates 3,000 
quarts per day, or four-tenths of one 
percent of the total volume of fluid milk 
sold daily in the State of Connecticut. 
The Dudley, Massachusetts, handler dis¬ 
tributes milk in Connecticut through 
four sub-handlers. His combined sales 
there, through such sub-handlers, com¬ 
prise less than 2 percent of the total 
volume of milk sold in Connecticut, al¬ 
though they are made over a fairly wide¬ 
spread area in the eastern portion of the 
State. A large proportion of the milk 
supply of the Dudley handler is obtained 
from sources outside the State of Mas¬ 
sachusetts, where his plant is located, 
and hence is not subject to any price 
regulation by the Federal government, 
the State of Connecticut, or the State of 
Massachusetts. No packaged milk is 
distributed on routes in Connecticut from 
a New York State plant. 

Limited volumes of specialty fluid milk 
products occasionally move out of the 
State of Connecticut to other markets. 
Except for two cases—in one of which 
the packaged milk moves into Connecti¬ 
cut from a plant located in another 
state; and the other of which the pack¬ 
aged milk moves out of Connecticut into 
a Federally-regulated market in another 
state—the volume of packaged milk mov- 
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ing between Connecticut and neighbor¬ 
ing states is extremely limited and 
constitutes the exception rather than 
the rule. 

The sanitary requirements applicable 
to milk produced for Connecticut are 
uniform over the State, making possible 
the distribution of milk processed any¬ 
where in the State (or in a town border¬ 
ing on the State line) in any other part 
of the State. As indicated previously, 
fluid milk is distributed widely over the 
State from several of the larger fluid 
milk plants located in Connecticut. 
Some of these plants are supplied with 
milk produced outside Connecticut which 
is commingled in the plant with milk 
produced in the State and then such 
commingled milk is sold in competition 
with other milk produced entirely within 
the State. However, only those plants 
located outside the State which have 
been licensed by the Connecticut Depart¬ 
ment of Agriculture and are located 
within a town adjacent to the Connecti¬ 
cut border may be used to pasteurize and 
package fluid milk for sale in Connecti¬ 
cut. Under present circumstances, com¬ 
petition in the route sales of fluid milk 
in Connecticut is carried on entirely 
from plants in the State or from a rela¬ 
tively small number of plants located in 
Massachusetts and Rhode Island close 
to the Connecticut border. 

Several producer organizations oper¬ 
ating primarily in the New York market 
proposed the inclusion of the State of 
Connecticut and Fisher’s Island. New 
York, in the New York-New Jersey Met¬ 
ropolitan marketing area under Order 
No 27, as amended. Such proposition 
was based upon the following “prin¬ 
ciples” ; 

(1) The New York-New Jersey milk- 
shed and the New England milkshed to¬ 
gether constitute a single milk produc¬ 
tion region with well-defined boundaries. 
The Connecticut milk supply comes from 
within this region. 

(2) All milk produced within the re¬ 
gion which is eligible for fluid bottling is 
equally competitive for all fluid milk 
sales in the region provided the producer 
absorbs the respective transportation 
costs to the point of distribution. 

(3) All producers of approved milk In 

the region are entitled- to share the eco¬ 
nomic benefits of all the fluid sales in 
the region and are obligated to bear the 
economic burden of the surplus arising 
from seasonality and long time reserves 
in the region. . Jf 

(4) Federal regulation cannot dis¬ 
criminate between producers on the basis 
of different states of residence, location 
of receiving and processing facilities or 
states of distribution of their product. 

The existence of overlapping supply 
areas is common among milk markets. 
The supply area for Connecticut overlaps 
with that of New York, mainly in Colum¬ 
bia, Putnam, Dutchess, Rensselaer and 
Washington Counties, New York. It 
overlaps with the Springfield market in 
Hampden and Berkshire Counties, Mas¬ 
sachusetts, and in Columbia County. New 
York. Some milk is produced for Con¬ 
necticut in the area which may be 
described as the Worcester, Mass., milk- 
shed. There is also overlapping with the 
Southeastern New England market 
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in Tolland. New London and Windham 
Counties. Connecticut, and to some ex¬ 
tent in Rhode Island. There is sub¬ 
stantial overlapping of the Connecticut 
supply area with that of the sizable 
Boston market at several points in 
Vermont. Similar supply area condi¬ 
tions prevail in varying degrees among 
other Federal order markets in New 
England and between Boston and New 
York. A common production area in 
eastern New York and western Ver¬ 
mont and Massachusetts has existed for 
many years between Boston and New 
York-New Jersey. In fact, three country 
plants serving the Boston market are 
located within the New York-New Jersey 
marketing area. 

Connecticut is served from time to 
time with milk classified and priced 
under other orders. Although Class I 
sales of New r York-New Jersey pool milk 
into Connecticut amounted to 4.0 million 
pounds in 1957. Boston pool sales of Class 
I milk into Connecticut in the same 
period totaled 6.3 million pounds. The 
volume of Class I sales to Connecticut 
from the New York-New Jersey pool was 
35 percent smaller than from the Boston 
pool, although the New York-New Jersey 
market pool is about five times larger 
than that of Boston. The smaller mar¬ 
ket of Springfield, also, furnished % of 
a million pounds to Connecticut last 
year. Except for sales in Fairfield 
County, Connecticut. Class I sales from 
the New York-New Jersey pool to Con¬ 
necticut handlers were less than from 
the Springfield pool. New York-New 
Jersey pool sales into Connecticut are 
less than the sales of such milk into nu¬ 
merous areas not regulated under the 
New York-New Jersey order or other 
Federal orders, including sizeable mar¬ 
kets in western New York State. Supply- 
wise the Connecticut market is related to 
all surrounding regulated markets but 
not to any one such market in particular. 

As stated previously, there is little 
competition in milk distribution between 
Connecticut handlers and handlers regu¬ 
lated by the New York-New Jersey or¬ 
der. There are relatively closer ties be¬ 
tween the distribution operations of 
Connecticut handlers and other New 
England handlers than between the 
former and New York-New Jersey han¬ 
dlers. The recent, and increasing, tend¬ 
ency in milk distribution to concentrate 
processing operations in fewer plants 
and to specialize operations in different 
plants for greater efficiency, has con¬ 
tributed to this condition. There is no 
indication in the record of any signifi¬ 
cant developments in this respect be¬ 
tween the Connecticut and New York- 
New Jersey markets. 

There was a further proposal to include 
the State of Connecticut in the Spring- 
field. Mass., marketing area under Order 
No. 96 in the event a separate regulation 
W'ere not found appropriate to the Con¬ 
necticut situation. The Connecticut 
and Springfield markets are adjacent to 
each other. At least two milk distribu¬ 
tors operate routes in both markets. 
However, the Connecticut market is by 
far the larger of the two markets and 
is more involved with surrounding mar¬ 
kets as to both supplies and distribution 


operations. With class prices aligned 
between the Connecticut and Springfield 
markets and appropriate pool plant de¬ 
livery requirements in each order, there 
is no ostensible advantage to either 
market in their combination. More¬ 
over, with limited interchangeability of 
milk supplies for the two markets, there 
is little justification for equalization of 
the respective Class I sales among all 
producers supplying both markets. 

It was proposed by certain New York 
producer groups that if the Connecticut 
market were not included under Order 
No. 27 (New York-New Jersey), three 
counties (Dutchess, Putnam, and Co¬ 
lumbia) in New York State and Berk¬ 
shire County, Mass., should be included 
together with the State of Connecticut 
in a sjngle marketing area. Dutchess, 
Putnam and Columbia counties. New 
York, are included in the present market¬ 
ing area of Order No. 27 and thus the 
handling of milk produced for sale in 
such counties is subject to producer 
price regulation at this time. The record 
does not reveal the existence of disrupted 
marketing conditions in Berkshire 
County. Since there is only minor con¬ 
nection from a distribution standpoint 
between the Connecticut market and any 
of such areas, a program to promote 
market stability for the Connecticut 
market would not be aided significantly 
by the inclusion of such counties under 
a Connecticut order. 

A proposal to include the city of 
Westerly, Rhode Island, in the Connecti¬ 
cut marketing area was offered. It was 
contended by the proponent handler 
(with a processing plant at Dudley, 
Mass..) that he is in competition with 
four handlers in Westerly, two of whom 
cross the Connecticut border to distribute 
in Stonington, and that Westerly tradi¬ 
tionally has been more a part of the 
Connecticut market than it has been 
part of the Rhode Island market. 

Proponent’s sales in Westerly are 
made from a depot located at Stoning¬ 
ton, Connecticut. The sales of propo¬ 
nent in Westerly are a relatively minor 
proportion of his total Class I distribu¬ 
tion. In view' of the previously described 
considerations supporting a marketing 
area co-extensive with the Connecticut 
State boundaries, it is concluded that 
Westerly should be omitted from the 
‘‘Connecticut marketing area”. 

A proposal to regulate Fisher’s Island, 
New York, was made. The testimony 
in support of this proposal was not of 
sufficient clarity to provide a basis for 
including this area in either the New 
York-New Jersey marketing area or a 
separate Connecticut marketing area. 
There is no indication that such area 
is served by any handler who would not 
otherwise be regulated, or that disrupted 
marketing conditions are present. 

The fact that certain handlers dis¬ 
tributing fluid milk in Connecticut have 
substantial distributing operations in 
other New England markets also is an 
important factor for consideration in 
designing a program to maintain orderly 
marketing conditions for producers. 
Also, significant supply relationships 
exist between Connecticut and other 
markets in New England as well as be¬ 


tween Connecticut and the New York- 
New Jersey market. These factors in the 
Connecticut marketing situation are sig¬ 
nificant in the presence of several mar¬ 
kets separately regulated. They militate 
against a program for a combined New 
York-New Jersey-Connecticut marketing 
area having the simple purpose of pro¬ 
viding proportionate sharing among all 
producers, within a geographical region, 
of the total fluid sales and reserve sup¬ 
plies, particularly when all the milk 
which would be involved is not eligible 
for all market outlets affected. 

(3) (a) Milk to be priced. Handlers 
of milk for the Connecticut marketing 
area dispose of the major portion of their 
milk receipts in fluid form as milk. 

Milk may be disposed ofTor fluid con¬ 
sumption in the marketing area from 
plants not meeting any reasonable stand¬ 
ard of regular and customary service to 
the market. It is necessary, therefore, to 
establish in the order definitive stand¬ 
ards of delivery performance to deter¬ 
mine which plants and what milk con¬ 
stitute the regular and normal supplies 
and therefore should become fully sub¬ 
ject to regulation. Such standards ap¬ 
pear in the order and apply uniformly 
to all plants wherever located. The deci¬ 
sion as to how a plant shall be operated 
in relation to the order, i. e., whether it 
is brought under regulation by meeting 
the performance standard or kept out¬ 
side the scope of regulation, remains 
vested in the plant operator. 

As indicated elsewhere in this decision, 
the marketwide pooling of producer re¬ 
turns is considered essential to the or¬ 
derly functioning of this market. Since 
a marketwide pool results in payments 
to producers which reflect the average 
utilization value of milk for the market, 
individual handlers whose proportion of 
Class I utilization is less than such aver¬ 
age receive payments from the producer- 
settlement fund while handlers who have 
higher than average utilization in Class 
I are required to make payments into the 
fund. This pooling procedure insures 
that the basis of payment to producers 
will be uniform for all handlers. 

Under certain circumstances, opera¬ 
tors of plants engaged primarily in the 
manufacture of milk in lower-valued 
products, such as butter or cheese, or in 
supplying other fluid markets on a “spot” 
basis, have an incentive to come under 
regulation for the purpose of receiving 
equalization payments from the pro¬ 
ducer-settlement fund in order that 
prices paid to their farmers will be com¬ 
parable with the prices received by regu¬ 
lar producers. Such plant operators 
normally would elect to join the pool 
when they would draw equalization pay¬ 
ments from the fund and to withdraw 
from the pool when their plant utiliza¬ 
tion is above the market average and 
payments to the fund would be required 
of them. 

The extra value, or differential 
amount, by which the Class I price ex¬ 
ceeds the price of milk for manufactur¬ 
ing uses is intended to provide the in¬ 
centive necessary to insure an adequate 
supply of pure and wholesome mil* ior 
the market. Milk in excess of Class i 
milk requirements cannot bo expected to 
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return to producers more than a manu¬ 
facturing milk value since this outlet is 
the only one remaining after fluid needs 
are satisfied. The inclusion in the pool 
of milk at such type of plant would re¬ 
duce the uniform price, with adverse 
effect upon the returns to those produc¬ 
ers furnishing the regular milk supply of 
the market. The maintenance of an 
adequate, dependable supply of pure and 
wholesome milk for the market neces¬ 
sitates the formation of specific rules 
concerning the pooling qualification of 
plants and the distribution of returns to 
producers. In this way regulation will 
not be extended beyond the point neces¬ 
sary to accomplish the objectives of the 
statute and, further, the purposes of the 
order will not be circumvented. 

The performance standards establish¬ 
ed should be sufficiently flexible, however, 
to permit intermittent shipments of milk 
by plants whose primary business is in 
other markets, without requiring the full 
regulation of such plants by this order. 
Under the provisions of the attached 
order intermittent supplies, as well as 
supplies which are a regular and es¬ 
sential part of the Connecticut market, 
will be accommodated. The several plant 
definitions described below, and included 
in the order, provide a basis for deter¬ 
mining which plants will be accorded 
pool status. The dairy farmers regu¬ 
larly delivering to the latter plants are 
those who will be entitled to receive the 
minimum uniform price resulting from 
the pool. 

A “receiving plant” is defined as a 
plant in which milk is received directly 
from dairy farmers, as distinguished 
from other types of specialized plants 
which do not receive milk directly from 
farms and, therefore, are not eligible for 
pool participation. The operator of the 
receiving plant is the handler responsible 
for accounting purposes and for making 
payments to producers. A condition of 
qualification for receiving plant status 
is that such plant shall contain station¬ 
ary facilities for receiving and holding or 
processing milk, and for washing and 
sterilizing cans or tank trucks. If milk 
is received in cans from dairy farmers 
the additional facilities necessary to re¬ 
ceive, weigh or measure, sample and cool 
such milk must be present. 

Association with the market through 
delivery performance may be established 
either on the basis of the extent of the 
distribution of Class I milk in the mar¬ 
keting area from the plant or on the ex¬ 
tent to which milk is supplied from the 
plant to a plant where milk is processed 
for distribution as Class I milk in the 
marketing area. For the reasons indi¬ 
cated below it is concluded that any re¬ 
ceiving plant from which at least 10 
percent of the plant’s total receipts of 
milk directly from dairy farmers is dis¬ 
posed of during the month wdthin the 
marketing area on routes, and from 
which not less than 50 percent of such 
Plant’s total receipts of fluid milk prod¬ 
ucts is disposed of during the month as 
Class I milk either inside or outside the 
marketing area, may qualify as a pool 
distributing plant. 

A distributing-type plant from which 
less than 50 percent of such total receipts 


is distributed as Class I milk should not 
be considered as primarily in the busi¬ 
ness of fluid milk distribution. A plant 
from which less than 10 percent of its re¬ 
ceipts of milk from dairy farmers is dis¬ 
tributed within the marketing area on 
routes may not be considered as essenti¬ 
ally associated with the Connecticut fluid 
milk market on the basis of such a minor 
part of its Class I business in this market. 
Full regulation in such a case might well 
place the operator of the plant at a com¬ 
petitive disadvantage in supplying other 
markets with which he is associated as to 
the major portions of his business. 

While the Connecticut market is in 
large measure supplied by dairy farmers 
whose milk is received regularly at dis¬ 
tributing plants located in the market¬ 
ing area, such receipts are not sufficient 
to meet the total market demand for 
milk in all months. Substantial quanti¬ 
ties of milk are received regularly by cer¬ 
tain handlers from distantly situated 
country supply plants. The greatest 
need for milk from country plant sources 
occurs during the period July through 
November. These months are normally 
the months of lowest production for the 
State and adjacent production areas, 
and therefore should constitute the 
qualifying months for supply-type plants 
to be eligible for continuous pooling. 
The requirement that 30 percent of the 
monthly receipts of milk from dairy 
farmers at a supply-type plant be moved 
in these months to distributing-type 
plants primarily engaged in serving the 
marketing area, in order that the supply 
plant may participate in the pool, will 
identify those supply plants with the pri¬ 
mary function of supplying such milk as 
is needed over and above the quantities 
delivered directly from farms to such 
distributing plants. 

Any supply-type plant should be ac¬ 
corded pool plant status for any month 
during which it meets such 30 percent 
shipping requirement. Further, a sup¬ 
ply-type plant with at least 30 percent 
of its receipts so moved in the months of 
July through November should be per¬ 
mitted automatic pool plant status for 
the immediately following months of De¬ 
cember through June in order that pro¬ 
ducers at such plant may share in the 
market proceeds for milk on a year- 
round basis. 

It cannot be ascertained on the basis 
of the hearing record which supply 
plants, or how many such plants, even¬ 
tually will become associated with the 
Connecticut market. It is concluded, 
however, that a 30 percent shipping re¬ 
quirement constitutes a reasonable re¬ 
quirement for pooling in relation to de¬ 
livery performance requirements under 
the other nearby orders. 

In the event the order becomes effec¬ 
tive on a date prior to July 1, 1959, a 
temporary delivery requirement for 
country supply plants will be necessary 
for the identification of those plants as¬ 
sociated with the market. It is provided 
that from the effective date of the order 
to July 1959 such a plant will be qualified 
for pooling if 10 percent of its milk re¬ 
ceipts from dairy farmers are moved to 
distributing plants serving the market¬ 
ing area. This percentage figure ap¬ 


proximates the average monthly require¬ 
ment which will be effective on and after 
July 1, 1959, and will give plant opera¬ 
tors an opportunity to associate plants 
with the market without a period of 
delay. For similar reason, any supply- 
type plant for which the handler pro¬ 
vides proof that such plant met the 30 
percent delivery requirement as de¬ 
scribed above for each of the months of 
July through November 1958. inclusive, 
will be afforded automatic pool plant 
status for the period from the effective 
date of the order to July 1, 1959 without 
additional delivery requirement. 

Proponents proposed a 50 percent 
minimum shipping requirement for sup¬ 
ply plants in the months of lowest pro¬ 
duction. contending that a lesser de¬ 
livery requirement might attract more 
milk to the market than is needed' and 
thereby unduly dilute returns to local 
producers. While it is not intended that 
shipping requirements be so low as to 
attract milk primarily associated with 
manufacturing outlets, too high a ship¬ 
ping requirement would place a higher 
requirement on this market than on most 
of the other competing markets. This 
market should carry a sufficient reserve 
supply for its Class I needs throughout 
the year rather than depend on adjacent 
Federal order markets for such reserves. 
This situation will be facilitated by the 
30 percent requirement. Because a sub¬ 
stantial percentage of market needs now 
is furnished by direct-ship producers, a 
50 percent shipping requirement might 
well result also in uneconomic move¬ 
ments of milk from country plants, 
solely for the purpose of meeting such 
requirements. Milk not needed for 
fluid uses is disposed of in manufactur¬ 
ing outlets. Since most of the manu¬ 
facturing facilities in New England and 
New York State are at rather distant 
country locations, milk in excess of fluid 
requirements normally would not move 
from such plants to the marketing area 
for processing into Class II milk prod¬ 
ucts. 

During the months of December 
through June supplies of milk received 
at distributing plants located in or near 
the marketing area may be sufficient to 
supply the greater part of the require¬ 
ments for Class I milk, in which case it 
would be more economical to leave the 
more distant milk in the country for 
manufacturing and utilize the nearby 
supplies first. Performance standards 
should not force milk to be transported 
to distributing plants in the months of 
seasonally high production merely for 
the purpose of maintaining eligibility for 
pooling. It is provided, therefore, that 
any supply plant which meets the pool¬ 
ing requirements for each of the months 
of July through November shall be a pool 
plant in each of the succeeding months 
of December through June unless the 
handler’s written request for nonpool 
status for the entire seven-month period 
is received by the market administrator 
by the date on which the handler is re¬ 
quired to file his monthly report of re¬ 
ceipts and utilization relative to No¬ 
vember milk. By requiring the handler 
to make his decision concerning the 
pooling of supply-type plants in this 
manner, the orderly handling and distri- 
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bution of milk supplies among markets 
in this region will be served. Such pro¬ 
vision will assist to insure that each of 
such markets, with overlapping milk- 
sheds. will be supplied with a reasonable 
degree of regularity from specific plant 
sources. 

Producer-handlers (as defined in the 
attached order) should be exempt from 
the class price and pooling provisions of 
the order. 

There are 184 individuals or companies 
distributing milk in Connecticut that 
produce the milk they distribute and 
do not purchase milk regularly from 
other producers. They have been de¬ 
scribed in connection with State regu¬ 
lation as “producer-dealers”. In total 
such group distributes about 6 percent 
of the aggregate fluid milk sold in Con¬ 
necticut. mainly to consumers in the 
smaller cities and rural towns of the 
State. Of such 184 producer-dealers, 
67 do not operate plants but have their 
milk processed and bottled by other 
handlers on a “custom” basis. One hun¬ 
dred sixty-three of the 184 producer- 
dealers sell less than 500 quarts of milk 
per day, 18 sell between 500 and 1,000 
quarts per day, and only 3 sell more 
than 1,000 quarts daily. 

Generally, under a Federal order it 
has not been necessary, in order to 
achieve the purposes of the statute, to 
regulate fully a person who processes 
in his own plant milk from his own 
farm production and does not receive 
milk from other dairy farmers. The 
administrative difficulties and expense 
of regulating such persons on the same 
basis as other persons operating plants 
and distributing milk in the marketing 
area has warranted their limited or com¬ 
plete exemption from pricing and pool¬ 
ing. depending upon circumstances in 
the particular market. As a dairy 
farmer such person maintains control 
of his milk until ultimate disposition 
and therefore his situation is quite dif¬ 
ferent from the regular producer whose 
milk is marketed through a handler. 
The protection of the minimum price 
provisions of the order have little sig¬ 
nificance to him in his capacity as a 
dairy farmer. It has been argued that 
the burden of carrying the market re¬ 
serve supply should be extended to pro¬ 
ducer-handlers and that their exemp¬ 
tion. even if limited, discriminates 
against producers and handlers. Gen¬ 
erally, the extent of any burden upon 
producers and handlers which results 
from different regulatory treatment in 
the case of producer-handlers must be 
weighed in each market situation 
against the administrative problem and 
the degree to which the order would 
fail in its basic objectives. 

There is no indication in the record 
that the producer-handler in Connecti¬ 
cut is a significant factor in the disrupted 
conditions of which complaint is made. 
The competitive problems handlers claim 
have originated with the producer-han¬ 
dlers have not resulted in destructive 
price warfare in the retail milk market. 
Producer-handlers are so spread over 
the State, being relatively few in number 
in any particular locality, that as a com¬ 
petitive factor they represent only a mi¬ 
nute proportion of the fluid sales in the 


areas of population concentration where 
the bulk of fluid milk is sold. The num¬ 
ber of such persons operating in the State 
has decreased steadily over the past six 
years. Provision for an exemption of 
1,000 quarts of milk for each producer- 
handler, as suggested by proponents of 
the order, would result in the full regu¬ 
lation of only part of the milk handled 
by not more than three handlers in the 
State. Other proposals made would pro¬ 
vide, for all practical purposes, complete 
exemption for the producer-handler, as 
defined, from pricing and pooling. We 
are in accord with the latter proposition. 

The term “producer-handler” should 
not include, however, any person who 
does not accept individual responsibility 
and risk for the operation of the plant in 
which the milk of his own production is 
processed and bottled for sale. 

Typically, a producer-handler con¬ 
ducts a small family-type operation, 
processing, bottling, and distributing 
only own farm production. In New Eng¬ 
land, and more specifically in Connecti¬ 
cut. there is a large number of individ¬ 
uals who operate in varying capacities 
described as closely related to the ordi¬ 
nary conception of a producer-handler. 
There are some producers who contract 
to have their milk processed and “cus¬ 
tom bottled” in a plant operated by 
another individual, company or other 
organization, all or part of which milk 
is returned to the producer for distribu¬ 
tion by him on routes. In some cases 
the milk of a number of such producers 
may be processed at a single plant and 
then returned to them for distribution. 
In all such cases the plant operator as¬ 
sumes responsibility for disposing of any 
milk delivered by the producer but not 
returned to him for sale. 

There is no practical distinction in 
function between such a plant and the 
plants of handlers who buy from pro¬ 
ducers. The activity of the producer in 
distributing milk compares to that of the 
“vendor,” or sub-handler, who buys fluid 
milk products in packaged form from a 
regulated handler (merchant-dealer) for 
distribution on routes. If full exemption 
from regulation were provided for all 
the various categories of individuals who 
distribute milk of their own production, 
the effectiveness of regulation in Con¬ 
necticut w f ould be impaired. Therefore, 
the exemption provided is not made ap¬ 
plicable to the category of producers de¬ 
scribed in this paragraph, who w*ere 
referred to in the hearing record as 
“dairy farmer-distributors”. 

In order to maintain producer-handler 
status it is provided that the mainte¬ 
nance, care, and management of the 
dairy animals and other resources neces¬ 
sary to produce the milk and the proc¬ 
essing, packaging and distribution of 
the milk shall be the personal enter¬ 
prise of and the personal risk of the 
person involved. This is intended also 
to distinguish the family type operation, 
normally involved, and to bring under 
full regulation other operations which 
attempt to masquerade as producer- 
handlers in their normal conception 
through hidden leases, rental arrange¬ 
ments and other corporate devices de¬ 
signed solely to circumvent the order. 


There are a number of public institu¬ 
tions in the State of Connecticut at 
w'hich milk is produced for use or for 
consumption in fluid form on the prem¬ 
ises. In some instanced the milk is 
bottled in a plant off the premises on a 
“custom” basis at another State insti¬ 
tution and returned to the first institu¬ 
tion for its own uses. Such milk is made 
exempt from pricing and pooling if the 
institution concerned is owmed and oper¬ 
ated by the State of Connecticut. 

Producer - handlers are required to 
make reports as the market adminis¬ 
trator deems necessary in order that 
he may determine and verify the con¬ 
tinuing status of such individual and 
to facilitate accounting and verification 
of transactions involving other handlers. 

Certain additional definitions have 
been included in the order to clarify its 
application relative to milk which con¬ 
stitutes the regular market supply. 

It is necessary to define the term 
“handler” essentially for the purpose of 
identifying those persons on whom obli¬ 
gations and requirements are, or may 
be, imposed by the order, including the 
obligation to pay the minimum prices 
established. Provision is made, how¬ 
ever, that a qualified association of 
producers, as well as a proprietary oper¬ 
ator, may be a handler even though the 
association does not operate a plant. 
However, the association will be a han¬ 
dler only with respect to producer milk 
which it causes to be diverted from a 
pool plant to a nonpool plant for the 
account of such association. This is 
appropriate in order that a bargaining- 
type cooperative association may assume 
full responsibility in marketing the milk 
of its member producers when called 
upon to divert milk not needed in the 
marketing area, and thus will expedite 
the efficient handling of milk. 

A “dairy farmer” is defined as any 
person who delivers to a plant milk of 
his own production, in non-packaged 
form. 

The term “producer” defines those 
dairy farmers who constitute the regular 
supply for the market and to whom 
the minimum uniform prices computed 
under the order must be paid. The 
health authorities having jurisdiction in 
the marketing area issue plant approvals 
and require the holding of valid farm 
permits or certificates of registration on 
milk permitted to be received at plants 
serving the market. However, under 
certain circumstances milk from dairy 
farmers not holding such permits or 
certificates for regular delivery is per¬ 
mitted to be received, commingled with 
other milk in the plant and distributed 
in the form of fluid milk products in the 
marketing area. It is presumed, there¬ 
fore. that if the milk is received at a 
pool plant it meets the quality standards 
of the health authorities. The term 
does not include, however, producer- 
handlers or persons qualifying as pro¬ 
ducers under other Federal orders. 

A producer-handler does not share his 
Class I sales with the pool and accord¬ 
ingly should not be permitted to share 
in the proceeds of the pool as a producer. 
However, a producer-handler wfio had 
been associated with the market regu- 
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larly during the months of July through 
November, but who elects to change his 
status and become a regular handler 
buying from producers, should not be 
denied status as a producer on his own 
production. 

The nearby Federal order markets in 
New England have diversion provisions 
which permit a dairy farmer to retain 
producer status under those orders under 
specified conditions even though the milk 
was received at a nonpool plant. If the 
first receiver of the milk reports it as 
producer milk under another Federal 
order, such milk received by a handler 
as diverted milk from such other Federal 
order market will be excluded from the 
pricing and payment provisions of this 
order. 

Since the day-to-day and month-to- 
month market requirements vary, some 
accommodation must be provided to per¬ 
mit the efficient handling of any neces¬ 
sary surplus of the Connecticut market. 
Therefore, certain diversions of milk 
from pool plants to nonpool plants are 
permitted, with the milk retained in the 
pool if a pool handler, including an asso¬ 
ciation of producers, accepts the respon¬ 
sibility of accounting for it as producer 
milk. 

The diversion privilege is primarily in¬ 
tended to promote efficiency in the mar¬ 
keting of milk not needed at the pool 
plants for bottling purposes. It is fre¬ 
quently possible for excess milk to be 
hauled directly from the farms to a non¬ 
pool plant for disposition instead of being 
physically received at the pool plant and 
then transferred to the nonpool plant. 
Most commonly, these movements occur 
during the months of flush production. 
However, diversions may be necessary 
during the months of low production to 
accommodate excess milk during holiday 
periods or on weekends. Associations 
of producers which are responsible for 
marketing the milk of their members 
must be in a position to market such milk 
even during times of temporarily reduced 
demand. Under some circumstances, it 
would be less feasible to make the opera¬ 
tor of the plant from which the milk 
was diverted responsible for the payment 
to the producers (or pool). Rather, 
when any association which qualifies as 
such under § 1019.2 (f) of the order is 
the handler for such milk it will be re¬ 
quired to pay the applicable class prices 
therefor. The association also will be 
required to make the monthly reports 
necessary with respect to such milk. 

The order provisions should not be so 
drawn as to encourage an excessive vol¬ 
ume of milk to associate with the pool. 
During the months of July through No¬ 
vember when supply is lowest seasonally, 
it is unnecessary to provide for diver¬ 
sions to nonpool plants except insofar 
as may be necessary to assure the orderly 
handling of occasional week-end sur¬ 
pluses. Diversion privileges on 12 days 
<6 days in the case of every-other-day 
delivery) during the months of July 
through November will accommodate the 
situation. \ 

The months of December through 
June are the months of relatively high 
Production and it is desirable that liberal 
diversion privileges to nonpool plants be 
Permitted in these months to expedite 
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the orderly disposition of the necessary 
seasonal surplus. Accordingly, un¬ 
limited diversion to nonpool plants is 
permitted during this period. 

The term “producer milk" is intended 
to include all milk produced by persons 
qualifying as producers and received at 
pool plants directly from such producers, 
including milk diverted under the condi¬ 
tions specified. However, to encourage 
regularity of producer deliveries to pool 
plants in those months (July through 
November) when production normally 
is lowest seasonally, and to minimize the 
possibility that milk of an individual 
dairy farmer would be pooled under 
more than one order during the same 
month, milk delivered by a dairy fanner 
to a pool plant during the month, in such 
period, as well as any milk of such dairy 
fanner diverted in the same month, 
should not be eligible for pooling if such 
diversions are not held within the limits 
prescribed. Since diversions are per¬ 
mitted as stated above, such diverted 
milk is considered, for pricing, as re¬ 
ceived at the plant to which it is diverted. 
However, to avoid duplication of regula¬ 
tion milk of a producer diverted from a 
plant under this order is excluded as 
“producer milk” when it acquires status 
for pooling under another Federal order. 

The term “other source milk” should 
be defined as all skim milk and butterfat 
utilized by a handler in his operations 
except fluid milk products received from 
pool plants, inventory of fluid milk prod¬ 
ucts and current receipts of producer 
milk. The term includes all skim milk 
and butterfat in products other than 
fluid milk products from any source, in¬ 
cluding those produced at the handler’s 
plant during an earlier month, which 
are reprocessed or converted to other 
products during the current month. 
Other source milk is intended to repre¬ 
sent all skim milk and butterfat from 
sources not subject to the classification 
and pricing provisions of the attached 
order. If other source milk is disposed 
of in Class I products, partial pricing and 
regulation is provided under the com¬ 
pensatory payment provisions. Defining 
other source milk in this manner will 
insure uniformity of treatment to all 
handlers under the allocation and pric¬ 
ing provisions of the order. 

Only three criteria of “exempt milk” 
are set forth which grant exemption 
from the classification and pricing pro¬ 
visions of the order with respect to cer¬ 
tain quantities of milk which move into 
the market during the month. The first 
concerns movements of milk from an un¬ 
regulated plant to a regulated plant for 
processing and packaging during an in¬ 
terval in which the facilities of the un¬ 
regulated plant are temporarily not 
available for use because of an extraor¬ 
dinary circumstance beyond the deal¬ 
er’s control, which milk is returned to 
the unregulated plant for distribution. 
Such an exemption will not affect re¬ 
turns to regular producers but will 
accommodate the handling of milk in 
surrounding markets during disaster 
conditions. 

In the second case, exempt milk would 
move from a regulated plant to an un¬ 
regulated plant for processing and pack¬ 
aging and be returned to the regulated 
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plant after being packaged. The latter 
procedure will permit regulated handlers 
to have producer milk bottled at unregu¬ 
lated plants while at the same time pre¬ 
serving for the producers the full Class 
I value of their milk so handled. Simi¬ 
lar provisions are contained in the other 
New England Federal orders. They per¬ 
mit flexibility in handler operations un¬ 
der an order and accommodate the 
handling of milk during emergency pe¬ 
riods without adverse effect on the pool. 

The third category consists of certain 
institutional milk as previously discussed 
in connection with producer-handlers. 

<b) 'Classification and allocation of 
milk. A classified use plan should be 
established to insure that all milk and 
milk products are fully accounted for 
by the handler who Is responsible for 
reporting to the market administrator 
and for making payments to producers. 

Milk is disposed of in the market in 
a wide variety of forms, representing 
different proportions of butterfat and 
skim milk, which may vary greatly from 
the proportions of butterfat and skim 
in milk as it is first received by the 
handler from the producer. Measured 
in terms of volume, the products disposed 
of in the market may represent one quan¬ 
tity of milk; and measured in terms of 
butterfat content only, they may repre¬ 
sent quite a different quantity. 

There are obvious difficulties in recon¬ 
ciling the quantities of product to be 
priced as Class I milk, particularly when 
consideration is given to the increasing 
intermarket transfers of fluid milk prod¬ 
ucts (in which the main component is 
skim milk) involved between Connecticut 
and other New England markets, where 
accounting in one area is in terms of 
product weight and in another area is 
in terms of milk equivalent of butterfat. 
Uniformity of prices between markets 
depends upon a complete measure of milk 
quantities involved and this must be ac¬ 
complished in terms of both butterfat 
and the skim equivalent of nonfat solids. 

Accounting procedures which require 
separate and detailed accounting for 
skim milk and butterfat have been em¬ 
ployed in Connecticut for several years 
under the terms of Connecticut Milk 
Administrator’s price order No. 1, as 
amended. With respect to classification 
(and hence accounting), that price order 
regulates more than 90 percent of the 
milk received by Connecticut handlers, 
and It regulates all the handlers who 
handle any appreciable volumes or pro¬ 
portions of surplus milk. Application of 
skim milk and butterfat accounting pro¬ 
cedures, therefore, will not be an innova¬ 
tion, but in fact such procedures are cus¬ 
tomary in the market and probably will 
not even require extensive alterations of 
the milk accounting systems now gen¬ 
erally employed by Connecticut handlers. 
The skim milk and butterfat accounting 
plan provided for in the order included 
in this decision corresponds also to the 
procedure generally used in Federal order 
markets for verification of the receipts 
and utilization of milk and milk products, 
and will provide for uniformity in appli¬ 
cation of the accounting system to all 
handlers involved. The skim milk and 
butterfat accounting system should be 
adopted in the Connecticut market. 
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Milk may be received at pool plants not 
only from producers but also from other 
handlers and nonpool sources. Milk 
from all such sources may be commingled 
in the handler’s plant(s). It is necessary 
to classify all receipts of milk and milk 
products in a plant to properly establish 
the classification of producer milk and 
to apply the provisions of a classified- 
pricing plan to such milk. 

The fluid milk products classified in 
Class I are required by the appropriate 
health authorities in the marketing area 
to be made from milk or milk products 
procured from approved sources. The 
extra cost incurred by producers in pro¬ 
ducing quality milk and in delivering it 
to market in the condition and in the 
quantities needed by the market necessi¬ 
tates a price for milk used in Class I 
somewhat above the price of milk used in 
manufactured products. This higher 
price must be at a level which will provide 
sufficient incentive to producers, through 
the uniform price, to encourage the pro¬ 
duction of those quantities of milk needed 
for Class I plus the necessary reserve to 
cover daily fluctuations in market 
demand. 

Milk which is excess to Class I use at 
any time must be disposed of for use in 
manufactured products. These products 
are less perishable than fluid milk prod¬ 
ucts and they compete with similar 
products made from unapproved milk on 
the national market. Milk so used must 
be classified as Class II milk and priced 
according to its value in such outlets. 

Under the proposed classification 
scheme. Class I milk would be all skim 
milk and butterfat (including that used 
to produce concentrated milk, reconsti¬ 
tuted skim milk and fortified skim milk) 
disposed of in fluid or frozen form as 
milk, flavored milk, skim milk, flavored 
or cultured skim milk, buttermilk, con¬ 
centrated milk, and 50 percent by weight 
of the product known as “half and half” 
with a butterfat content of at least 10 
percent but less than 12 percent. Skim 
milk and butterfat not specifically ac¬ 
counted for in Class II would be classi¬ 
fied in Class I. 

All skim milk and butterfat used to 
produce products other than fluid milk 
products as set forth above would be 
Class II milk. This classification would 
include all of those products which are 
generally considered as manufactured 
milk products not required by the health 
authorities to be made from approved 
milk. 

Fluid cream would be classified in 
Class II although it is generally con¬ 
sidered in its physical form to be a fluid 
milk product. The area herein under 
consideration is an open cream market. 
Substantial quantities of fluid cream 
from outside sources are available in the 
Connecticut market and compete w T ith 
cream derived from local producer milk. 
The inclusion of fluid cream as a Class I 
product would price cream derived from 
local milk supplies at a level above that 
applicable to fluid cream imported from 
other sources. 

“Half and half” is a mixture of milk 
or skim milk and cream. In Connecticut, 
cream must contain at least 12 percent 
of butterfat whereas a butterfat con¬ 


tent of 10 to 12 percent Is customary for 
“half and half”. While this product 
is not currently sold within the market¬ 
ing area, some handlers who will be 
regulated may process this product for 
sale in other places. Provision should 
be made, therefore, for its classification 
and pricing. Classification of 50 percent 
by weight of the quantity of skim milk 
and butterfat in “half and half” in Class 
I and Class II. respectively, will provide 
close alignment of prices for this product 
between Federally-regulated markets in 
New England. 

Handlers will have inventories of milk 
and milk products at the end of and 
beginning of each month which must 
enter into the accounting problem. The 
accounting procedure will be facilitated 
by providing that end-of-month inven¬ 
tories of all fluid milk products on hand 
be classified as Class II milk, regardless 
of whether such fluid milk products are 
held in bulk or packaged form. Inven¬ 
tories of such products will be subtracted 
from any available Class II disposition 
in the following month under the pro¬ 
posed allocation procedure. The higher 
use value of any Class I product in in¬ 
ventory assigned to current producer re¬ 
ceipts during the month, and allocated to 
Class I milk in the following month, 
should be reflected in returns to pro¬ 
ducers. Inventories of Class I products 
on hand at a pool plant at the beginning 
of the month in which a plant is first 
pooled should be allocated to Class II 
utilization at the plant during the month. 
Priority of assignment of current pro¬ 
ducer milk to current Class I use will be 
preserved by this procedure. 

Small unavoidable lasses of both skim 
milk and butterfat are experienced in 
plant operations. Since handlers are 
required to make full accounting for all 
plant receipts on a classified-use basis, 
the appropriate classification of these 
losses commonly known to the trade as 
“shrinkage” should be considered. An 
allowance of 2 percent of total receipts 
as Class II milk was proposed. 

A relatively small portion of shrink¬ 
age is incurred in the single function 
^of receiving milk and relatively more in 
its processing and bottling. Therefore, 
a country plant should have less shrink¬ 
age if its principal function is to receive 
and trans-ship milk to a distributing 
plant. Under the provision adopted each 
pool plant would receive an allowance 
in Class H milk for actual shrinkage on 
producer milk, but in an amount not to 
exceed & of one percent of producer 
milk received, plus lVfe percent of such 
receipts and receipts from other pool 
plants which were not, in turn, moved to 
another pool plant. Shrinkage on other 
source milk allowed in this class would 
not be limited. The shrinkage loss on 
milk moved between handlers’ pool dis¬ 
tributing plants, or transferred or divert¬ 
ed by a handler from a pool plant to a 
nonpool plant, may be taken into account 
in the settlement between buyer and 
seller for the milk, and no provision is 
necessary with respect to shrinkage loss 
in the second plant on such movements. 

The skim milk and butterfat content 
of milk and milk products received and 
disposed of by a handler can be deter¬ 
mined through recognized testing proce¬ 


dures. Some products, such as ice cream 
mix and condensed milk, present a more 
difficult problem in accounting in that 
some of the water present in the milk 
as received from the producer is removed 
in processing. The respective volumes of 
sk*m milk and butterfat in such products 
can be ascertained through use of ade¬ 
quate plant records made available to 
the market administrator or by the use 
of standard conversion factors for skim 
milk and butterfat used to make such 
products where plant records are not 
adequate. 

The accounting for such products as 
condensed milk and nonfat dry milk 
should be based on the original pounds 
of skim milk and butterfat required to 
produce the product. The value of each 
pound of nonfat dry milk utilized by 
addition to, or as. a Class I product has 
a value to the handler the same as every 
other pound contained therein or in simi¬ 
lar products derived originally from pro¬ 
ducer milk. Neither the form in which, 
nor the source from which, such solid s 
are obtained alter their value to the 
handler for such purposes as reconstitu¬ 
tion or fortification and they may not be 
distinguished on the basis of cost of pro¬ 
duction, need for regular supplies, sani¬ 
tary requirements, seasonality of produc¬ 
tion, or value to consumers. The effect 
of computing the value of the added 
nonfat solids on actual weight rather 
than on a skim milk “equivalent” 
basis is to alter the accounting method 
for such solids as compared with an 
equivalent quantity of such solids con¬ 
tained in fluid skim milk from producer 
milk which is utilized in the same prod¬ 
uct, in another Class I product, or even 
in Class II milk. The actual weight 
basis of accounting for the added solids 
used in fortified skim milk has the effect, 
from a pricing standpoint, of retaining in 
Class n milk a portion of the producer 
milk utilized in the production of such 
Class I product even though it represents 
the only end use resulting from the pro¬ 
ducer milk involved. This is equivalent 
to granting the handler a price reduc¬ 
tion with respect to a portion of his 
Class I milk. Therefore, the accounting 
procedure to be used in the case of this 
and any milk product condensed from 
milk should be based on the pounds of 
milk or skim milk required to produce 
such product. 

Butterfat and skim milk in the form of 
Class I products, at times, because of 
deterioration of product or as a result 
of the handler’s inability to dispose of 
route returns, may be disposed of for 
livestock feed. Such disposition should 
be classified as Class II if verifiable evi¬ 
dence of such disposition is available to 
the market administrator. 

Milk and other fluid items which a 
handler may find necessary to dump at 
times should be classified in Class If 
milk. The proposed classification or 
skim milk and butterfat disposed of m 
this manner (as specified in the oraer 
provision) should be adopted to provide 
for the orderly marketing of producer 
milk in this market with extremely m- 
ited facilities for handUng reserve mUK. 
However, in order to provide proper saie- 
guards against abuse of the P ro ySion» 
the order should set forth with specificity 
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1 the administrative procedure to be fol- 
I lowed in determining the quantities ac¬ 
tually dumped. To insure proper classi¬ 
fication, the order should contain au- 
thority for the market administrator to 
request, and establish procedure for, 
advance notice to be given him by the 
| handler when the market administrator 
deems such action necessary. In addi- 
tion. the order may be clarified and 
the proper classification of milk made 
certain by including additional pro- 
I cedural requirements concerning the 
I reporting of such dispositions in in¬ 
stances where the actual dumping is not 
witnessed by the market administrator 
or his agent. For these reasons, it is 
concluded that such reporting require- 
I ments as are set forth in §1019.31 <b) 
of the order are necessary and desirable 
as a matter of order administration. 

I Except for that limited and specified 
proportion of shrinkage which, as al¬ 
ii ready described, may be assigned to Class 
I n milk, all skim milk and butterfat re¬ 
ceived. for which a handler is unable to 
establish definite utilization, shall be 
classified as Class I. This procedure will 
assure producers of full value and will 
remove any advantage a handler might 
gain from failure to maintain complete 
and accurate records of utilization. 

Each handler must be held responsible 
for a complete accounting on all his re¬ 
ceipts of skim milk and butterfat in any 
form. The handler who first receives 
milk from producers should be held re¬ 
sponsible for establishing the classifica- 
I tion thereof, and for making payments 
| to producers. This principal is funda¬ 
mental to effective administration of the 
I order. 

' :m milk and butterfat in the form of 
^ any fluid milk product transferred from 
p a pool plant to another plant should be 
r classified, under usual circumstances, on 

I I the basis of utilization in the transferee- 
I plant. 

■ In the case of transfers between pool 
I' plants the allocation provisions as here¬ 
inafter set forth provide for priority of 
I a:*-! nment of pool milk in Class I. Clas- 
J sift ition in accordance with use in the 
I transferee-plant will provide adequate 
f assurance to producers of the proper 
I clarification of their milk. 

All butterfat and skim milk in fluid 
I milk products transferred to the plant 
of a producer-handler should be classi¬ 
fied as Class I and should not be subject 
! to reclassification. 

Transfers or diversions of skim milk 
I and butterfat in the form of fluid milk 
J) products in bulk form from a pool plant 
f under this order to a pool plant as de¬ 
fined in anqther Federal order should 
I be classified in the class in which 
assigned under the other Federal order, 
I except as described below with respect 
to transfers and diversions to plants in 
j the New York-New Jersey market. Each 
of the nearby Federal orders are specific 
relative to the classification of receipts 
from nonpool plants (including pool 
Plants under other Federal orders). Ac¬ 
cordingly, it is necessary that the classi¬ 
fication of milk transferred or diverted 
be determined under the provisions of 
such other orders. The other New 
England orders presently give recogni- 
No. 29—pt. n- 2 


tion to packaged fluid milk products 
moving between such markets and credit 
Class I utilization to the originating mar¬ 
ket. If it were feasible to do so. similar 
recognition might be given to milk trans¬ 
ferred from Connecticut order plants. 
Such recognition would require amend¬ 
ments to the other orders, however, and 
for the sake of uniform treatment should 
be appropriately considered at a hear¬ 
ing when other provisions of the several 
New England orders are considered. 

Milk produced in the direct-ship area 
of the Connecticut milkshed may be 
moved, from a physical standpoint, as 
readily to certain New York plants as to 
Connecticut plants. Any milk produced 
in this area and transferred or diverted 
from the Connecticut market might find 
the most economical disposition in a 
nearby New York distributing-type plant 
which customarily relies on milk supplies 
under the regulatory provisions of Order 
No. 27. Connecticut milk may, for the 
convenience of the handler, be shipped 
in bulk to such a distributing-type plant 
rather than disposed of for manufac¬ 
turing, even though the New York-New 
Jersey market has ample supplies to ful¬ 
fill its own needs in the higher-priced 
utilizations and the Connecticut order 
milk so moved would be in fact, surplus 
to the needs of the Connecticut market. 
It is provided, therefore, that with re¬ 
spect to a fluid milk product transferred 
or diverted in bulk, or transferred as a 
packaged fluid milk product containing 
at least 3 percent butterfat, from a Con¬ 
necticut order pool plant to such a New 
York-New Jersey market plant, a Class 
n milk classification will apply under 
the Connecticut order unless such fluid 
milk product is assigned to Class I-B 
under Order No. 27. The New York- 
New Jersey handler who receives the 
fluid milk product will be obligated, pur¬ 
suant to the terms of Order No. 27, to 
pay into the producer-settlement fund 
of such order the difference between 
such Connecticut classification price and 
the Order No. 27 price of the class of 
use in the New York-New Jersey plant. 
This classification provision of the Con¬ 
necticut order is not applicable, how¬ 
ever, to route sales by Connecticut han¬ 
dlers in the New York-New Jersey 
marketing area. 

Skim milk and butterfat in the form 
of fluid milk products transferred from 
a pool plant to a nonpool plant (except 
a pool plant as defined in another Fed¬ 
eral order), should be classified in Class 
I, unless Class II utilization is estab¬ 
lished. Facilities are available under 
this order, or in the surrounding Federal 
order markets, to process any milk not 
needed in Class I and virtually all the 
available manufacturing facilities are 
attached to this pool or to one of the 
other Federal order market pools. 
Hence, any milk disposed of to a nonpool 
plant (other than a pool plant as defined 
in another Federal order) normally 
would be for Class I use. The other 
New England Federal order markets pro¬ 
vide that such transfers shall be Class I. 
The provision as herein proposed will 
provide assurance of classification in 
Cltfss I to the extent Class I utilization 
is available in the transferee-plant. The 


amount of skim milk and butterfat 
transferred and assigned to Class II shall 
not be greater than the amount of skim 
milk and butterfat, respectively, received 
in the form of fluid milk products from 
pool plants under the several Federal 
orders in excess of the Class I utilization 
at the transferee-plant. The attached 
order accommodates handlers whose 
Class I sales in the marketing area are 
insufficient to qualify for pooling by 
permitting them to purchase pool milk 
to the extent of their Class I sales with¬ 
out a compensatory or equalization pay¬ 
ment. Under such circumstances trans¬ 
fers of skim milk and butterfat from a 
pool plant to such nonpool plant will be 
assigned to Class I in an amount not less 
than that disposed of from the trans¬ 
feree-plant on routes (Class I) in the 
marketing area. 

The volumes of skim milk and butter¬ 
fat which move in the form of fluid milk 
products from a pool plant to a non¬ 
pool plant and thence to another plant 
should be classified in accordance with 
the use of such products at the final 
transferee-plant and by following the 
applicable procedure outlined previously 
herein for movements from a pool plant 
to the other various plants. 

If a transfer or diversion of milk is 
made to such a nonpool plant located 
outside New England or New York, classi¬ 
fication of the skim milk and butterfat 
involved should be in Class I. Ample 
facilities exist within New England and 
New York State for manufacturing all 
milk not needed for Class I uses. Nor¬ 
mally, all skim milk and butterfat ship¬ 
ped in the form of fluid milk products to 
outside areas would be for use as Class 
I. It would be uneconomical to make 
shipments of fluid milk products to dis¬ 
tant locations for manufacturing uses, 
particularly since adequate facilities are 
available for processing surplus milk 
nearer the market. It is appropriate for 
administrative convenience and conser¬ 
vation of market administration funds, 
since adequate nearby manufacturing 
facilities exist, to provide for automatic 
classification in Class I of skim milk and 
butterfat in fluid milk products moved 
to plants outside New England and New 
York State. 

Since a plant may receive skim milk 
or butterfat from sources other than 
producers, a procedure must be establish¬ 
ed under which it may be determined 
' what quantities of milk in each class 
should be assigned to producer milk. 
The milk from producers who are regu¬ 
lar suppliers of milk for the Connecticut 
market should be given priority in the 
assignment of Class I utilization at pool 
plants. Milk which is received from 
other sources should be assigned to the 
lowest available use classification. Un¬ 
less this procedure is followed there can 
be no assurance that other source milk 
would not be used to displace producer 
milk in Class I when it is advantageous 
to the purchasing handler. If the order 
permitted handlers to obtain other 
source milk for Class I uses whenever it 
were advantageous to do so while pro¬ 
ducer milk in the plant were utilized in 
Class II, the order would not be effective 
in carrying out the purpose of the Act 
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and the market would not be insured of 
a dependable supply of milk. 

In making assignments of skim milk 
and butterfat pursuant to the allocation 
provisions of the order, any milk re¬ 
ceived from sources not regulated by an 
order issued pursuant to the Act should 
be assigned first to Class H milk. The 
plant(s) supplying such milk may not 
have purchased it from dairy farmers on 
a classified use basis and it is not feasible 
to determine this or other conditions of 
sale. Following the assignment of such 
unregulated other source receipts, bulk 
other source milk in the form of fluid 
milk products from plants regulated by 
other orders issued under the Act should 
be assigned to the low r est available use 
classification. 

During the months of July through 
November following the assignment of 
other source milk from non-Federal 
order sources, the lesser of 15 percent of 
producer receipts, or the remaining 
pounds of available use in Class II, 
should be assigned to Class n milk. 
These are the months of greatest de¬ 
mand for fluid milk in the market and 
hence the months in which supplemental 
supplies would most likely be needed. It 
is possible that a handler may have an 
overall supply of producer milk during 
any of such months and yet because of 
variation in day-to-day receipts or de¬ 
mand find it necessary to purchase sup¬ 
plemental supplies. While it is not in¬ 
tended that milk from other Federal 
order markets should replace local pro¬ 
ducer milk in Class I, handlers should not 
be penalized by having such necessary 
supplementary purchases classified as 
Class n. This procedure may result in 
some producer milk being classified in 
Class II while other Federal order milk is 
assigned to Class I. However, if producer 
milk is not available at the time when 
needed, local producers should not expect 
to receive a Class I credit for milk pro¬ 
duced at other times when only a Class 
II use is available. Under this procedure 
a handler has assurance that if his pro¬ 
ducer receipts are inadequate to meet his 
Class I needs and he purchases milk 
regulated under another Federal order 
such milk will be assigned to Class I up 
to the extent of utilization in Class I milk. 

Since it is not intended that there be 
any compensatory payment on other 
source milk which is fully regulated 
under another order and which is as¬ 
signed to Class I use in this market (ex¬ 
cept skim milk so disposed of from Order 
No. 27 plants) this sequence of assign¬ 
ment of other source milk will tend to 
minimize the application of the compen¬ 
satory payment provisions.. 

The exempt milk provisions of the 
order as hereinbefore set forth accom¬ 
modate the processing and packaging of 
milk both for this market and for outside 
markets under specified circumstances. 
Such milk is always a Class I disposition 
but does not enter into the final account¬ 
ing of pool handlers. It is necessary, 
therefore, that exempt milk be deducted 
from Class I prior to the assignment of 
producer milk to remove any influence it 
might have in subsequent computations 
under the pricing and payment provi¬ 
sions. 


PROPOSED RULE MAKING 

The adjacent Federal orders now in 
effect provide that movements of pack¬ 
aged fluid milk products from one order 
plant to a plant under a different order 
shall be credited as a Class I disposition 
at the originating plant. It is intended 
that this order shall recognize this prin¬ 
ciple of free movement of packaged milk 
between markets. The pricing among 
the several orders is such that no price 
advantage can be gained from the move¬ 
ment of packaged milk among markets. 
However, efficiencies of scale derived 
from the concentration of specialized 
packaging operations in a single plant 
may prove advantageous to multiple 
plant operators. This practice is being 
followed to a considerable extent In the 
case of several handlers under the adja¬ 
cent Federal orders in New England. 
This unrestricted competition for sales 
among all handlers whose milk is priced 
and regulated on a uniform basis will 
provide greater flexibility in daily opera¬ 
tions of handlers. A better balance of 
milk supplies between markets should be 
possible from the free movement of such 
packaged fluid milk products. 

Inventory of fluid milk products on 
hand at the beginning of the month is 
subtracted from the lowest available use 
classification after the allocation of other 
source milk but prior to the allocation of 
producer milk. A procedure is provided 
(in § 1019.50(d)) to insure that com¬ 
pensatory payments will not be made 
applicable to milk priced as Class I milk 
under another Federal order which is 
carried in the handler's plant as an in¬ 
ventory item prior to final disposition. 

Producer receipts and receipts from 
other pool plants are assigned in a se¬ 
quence which places receipts not subject 
to a zone price differential first in Class 
I, and the remaining receipts are then 
assigned to the highest remaining class 
utilization in sequence according to the 
nearness of the plants to Hartford in 
accordance with their zone location. 
This sequence assures assignment of the 
producer receipts of each handler to the 
highest available use classification and 
minimizes the transportation charges 
which producers are required to bear. 
One exception to this principle is the 
assignment of out-of-area Class I sales 
directly from a plant subject to a zone 
price differential to producer receipts at 
such plant. The assignment of such 
sales in this manner maintains a proper 
relationship of milk prices among plants 
as established by the order since the dif¬ 
ference in price between a plant with no 
zone price differential and those subject 
to such a differential is based on the cost 
of moving the milk to the marketing area 
from the particular zone. 

If, after making the assignments to 
skim milk and butterfat pursuant to the 
allocation provisions of the order, the 
total of all Class I and Class II milk as¬ 
signed to producer milk exceeds the 
amount of producer milk reported to 
have been received by the handler for 
whom the computation is being made, 
the remaining amount is termed “over¬ 
age”. When utilization records indicate 
a disposition greater than receipts, it is 
to be presumed that the handler under¬ 
reported his receipts of producer milk. 


Uniform prices paid producers by each 
handler are to be calculated monthly. 
The assignment of utilization as de¬ 
scribed above therefore is carried out 
with respect to all milk received during 
each month. To apply a shorter ac¬ 
counting period would place an account¬ 
ing and reporting burden upon handlers 
and increase the cost of administering 
the order. 

A proposal was made at the hearing 
that when Class I packaged products sold 
by Connecticut handlers into another 
Federal marketing area in which the 
Class I price is lower, the Connecticut 
handler shall account to the Connecti¬ 
cut pool for such product at the lesser 
price applicable under the order in the 
other area. 

Producer prices in other Federally- 
regulated markets in which Connecticut 
handlers may sell may be either higher 
or lower than such prices in the Connec¬ 
ticut market. In establishing the level of 
price in a Federal order market, con¬ 
sideration is given to prices being paid 
for milk in competing adjacent markets. 
The variations in class prices for milk of 
similar quality generally are reflective of 
differences in transportation costs. 
These prices may be adjusted, however, 
to reflect differences in seasonality of 
production and the local supply -demand 
situation. 

It is intended that the Class I price ef¬ 
fective under the Connecticut order shall 
be at a level which will bring forth a 
sufficient supply to meet the demands of 
milk for the marketing area, but not 
necessarily to fulfill the requirements of 
outside markets. With general align¬ 
ment of prices as between order markets 
in the region no further provision beyond 
those previously discussed is necessary 
to maintain equity for handlers doing 
business in more than one regulated 
market. 

(c) Class prices. Class I prices should 
be established at a level which, together 
with an appropriate Class II price, will 
bring forth the required supply of 
fluid milk for Class I needs plus a 
reasonable “reserve” throughout the 
year. Class I prices established too low 
will result in the production of insuffi¬ 
cient milk to meet the Class I needs of 
the market. On the other hand, Class 1 
prices at too high a level will stimulate 
production and bring to the market more 
milk than is necessary to satisfy Class I 
needs, including a reasonable reserve. 

Connecticut handlers compete for milk 
supplies with handlers in the Federal 
markets of New York-New Jersey and 
Boston as well as with handlers in the 
smaller markets of Springfield and 
Worcester. Connecticut handlers also 
compete for milk supplies with other 
dealers in Massachusetts and Rhode Is¬ 
land, most of whom are under State price 
regulation. Direct-delivery milk from 
producers accounted for approximately 
80 percent of the total receipts of Con¬ 
necticut handlers in 1957. The major 
portion of direct-delivery receipts oi 
Connecticut handlers was produced on 
farms located in the State of Connecti¬ 
cut. The bulk of the out-of-state direct- 
delivery receipts was imported f r0 ® 
farms located in the State of New York, 
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and a lesser portion was brought in from 
farms located in Massachusetts. The 
nearby, or direct-ship, supply area for 
Connecticut overlaps with the supply 
areas of Springfield, Worcester and 
• Southeastern New England at the outer 
edges of the respective milksheds. The 
Connecticut direct-ship area overlaps 
also with the milkshed for the New York- 
New Jersey marketing area in certain 
counties adjacent to the eastern bound¬ 
ary of New York State, such as Dutchess. 
Columbia, Putnam, Westchester and 
Rensselaer. 

Receipts of milk from country plants 
by Connecticut dealers come primarily 
from plants located in the States of New 
York, Vermont and Massachusetts. 

, Seven of the plants are located in Mas¬ 
sachusetts or Vermont and five are lo- 
i cated in New York State. Four of the 
five New York State plants are located 
B east of the Hudson River and one is west 
of the Hudson River in the Catskill area. 

Some type of formula is essential to 
relate class prices to general economic 
conditions and to market supply and de¬ 
mand conditions for milk, and to provide 
for adjustments in price with changing 
market conditions. Inasmuch as han¬ 
dlers in Connecticut receive milk from 
plants and producers which, in large 
measure, are located in the same areas 
where the New York, Boston, Worcester 
and Springfield markets also draw milk 
supplies, the levels of class prices in Con¬ 
necticut cannot be far out of line with 
corresponding prices in such markets, 
without resulting in uneconomic shifts 
ir sources of supply or marketing diffi¬ 
culties for Connecticut’s reserve supply. 

The class pricing methods adopted 
herein are similar, in principle, to those 
proposed at the hearing and those used 
in other New England markets and 
should accomplish the above-stated 
purpose. No distinction in pricing 
among areas within the State of Con¬ 
necticut need be made since all milk 
for fluid consumption processed in Con- 
^ necticut bottling plants may be dis¬ 
tributed on equal terms in any part of 
the State. 

Class I price . The minimum Class I 
price in Connecticut should be estab¬ 
lished on the basis of the “New England 
basic Class I price formula’', with the 
Connecticut f. o. b. marketing area Class 
1 price equal to the Boston Order No. 4 
price at the 201-210 mile zone, plus 54 
cents. The Class I price, so computed, 
wujuld be the same as the delivered-to- 
market Class I price under Springfield, 
Massachusetts, Order No. 96. Such 
formula should provide for automatic 
adjustments to reflect changes in general 
economic conditions and in the 
supply-demand relationship for milk. 
Recognition of seasonal fluctuations in 
production should be reflected in the 
formula. 

The use of the same type of pricing 
formula for Class I milk as is incorpo¬ 
rated in the other Federal orders in New 
England will contribute toward an inte- 
fcrated system of pricing fluid milk be¬ 
tween closely related markets. 

■ The New England Class I pricing 
formula contains a supply-demand ad¬ 
justment factor based upon the receipts 


and utilization of the Greater Boston, 
Merrimack Valley. Springfield and Wor¬ 
cester markets in combination. Since 
all these markets and the Connecticut 
market draw generally from common 
supply areas, it is provided that the 
present New England supply-demand 
adjustment formula also be adopted for 
the Connecticut market at this time. 

The New f England basic Class I pricing 
formula presently contains a contra- 
seasonal provision which prevents any 
downward price movement during the 
months of November and December. 
This mechanism at times has provided 
a substantially higher price during such 
months than the formula otherwise 
would have provided and, as a result, 
the markets have experienced very 
abrupt price declines on January 1. In 
the interest of maintaining price align¬ 
ment among markets, no change is being 
made at this time in the formula as it 
would apply to the Connecticut market. 

The price resulting from the applica¬ 
tion of the various supply-demand 
formula components to the base period 
price is adjusted through a bracketing 
system to provide for price changes of 22 
cents per hundredweight, or multiples 
thereof, which normally reflect resale 
price changes in multiples of one-half 
cent per quart. This procedure is fol¬ 
lowed under the other New England 
orders and provides an appropriate basis 
for price movements in this marketing 
area. 

A proposal was made to establish the 
Class I price by means of a formula that 
would base the Connecticut Class I price 
on the city plant Class I prices effective 
in the New York and Boston markets, 
according to a schedule that, over a 
period of time, presumably would give 
producers supplying Connecticut a Class 
I price 15 cents per hundredweight 
higher than the average of such New 
York and Boston Class I prices. 

In support of their propose 1 , propo¬ 
nents testified that actual Class I prices 
under Connecticut State price regulation 
during the past eight years had aver¬ 
aged 36 and 39 cents, respectively, above 
city plant prices in Boston and New 
York, and that the recommendation 
would produce a somewhat lesser price 
level. 

While proponents' price formula w’ould 
result in annual average Class I prices 
moving in the same direction as, and in 
relatively close alignment with. New 
York-New Jersey and Boston market 
prices, they supported a different pat¬ 
tern of prices on a seasonal basis. In 
this respect their proposal would result 
in substantial variations from Class I 
prices in both the New York-New Jersey 
and Boston markets on a month-to- 
month basis. 

Major cooperatives from the New 
York-New Jersey market proposed that 
the pricing provisions for Connecticut 
should be made the same as in Order 
No. 27 whether Connecticut were regu¬ 
lated separately or as a part of the Order 
No. 27 marketing area. 

The Class I prices under Order No. 27 
and Order No. 4 are established on the 
basis of separate formulas. The result¬ 
ing prices under the formulas have not 
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been the same, but have moved in rela¬ 
tively close alignment and have been 
sufficient to attract adequate supplies of 
milk for each market. Most of the coun¬ 
try plants in the Boston market are 
about equi-distant from Boston and 
Hartford. Some Order No. 27 plants 
and most of the plants located in New 
York State which are presently approved 
to supply milk to Connecticut are closer 
to Hartford than they are to New r York. 
In view of the large supplies of milk 
available in the New York-New Jersey 
and Boston milksheds, a Class I price 
for Connecticut higher than that 
adopted is not necessary to attract milk 
in the amounts required, especially since 
it appears likely that (because of an 
anticipated somewhat higher percentage 
of Class I utilization in Connecticut at 
the outset) uniform or blended prices in 
Connecticut will be somewhat higher 
than in such other major markets pend¬ 
ing adjustment in the alignment of sup¬ 
plies for each market in response to such 
price differences. 

Under usual circumstances when uni¬ 
form prices under one order exceed uni¬ 
form prices under another order in a 
nearby market by a significant amount 
over any prolonged period of time, and 
both markets provide for market-wide 
equalization, a shifting of producers 
and/or plants occurs until the respective 
prices are returned to close alig'nment. 

While Connecticut handlers are in 
competition with both New York-New 
Jersey and other New England handlers 
for milk supplies, they are in more in¬ 
tense competition with New England 
handlers than with Order No. 27 han¬ 
dlers for sales of Class I milk. As pre¬ 
viously stated, there is only one Con¬ 
necticut handler who distributes Class 
I milk in the Order No. 27 marketing 
area and no Order No. 27 handlers 
operate routes in Connecticut. On the 
other hand, there are several handlers in 
Connecticut who are either in competi¬ 
tion for Class I sales with other Massa¬ 
chusetts and Rhode Island handlers or 
themselves operate in other New Eng¬ 
land markets. One previously men¬ 
tioned Massachusetts handler whose 
plant is located in Dudley, Massachu¬ 
setts, distributes milk in Connecticut, 
Rhode Island, and the Federally-regu¬ 
lated areas of Springfield and Worcester. 
This same handler operates plants regu¬ 
lated under Order No. 4 from which milk 
is shipped to his presently unregulated 
Dudley plant. Another Connecticut han¬ 
dler with multiple plant operations dis¬ 
tributes milk throughout nearly the 
entire New r England region. In addition 
to its Connecticut operations, such com¬ 
pany has plants regulated under each 
of the New England Federal orders as 
well as plants in the Southeastern New 
England marketing area. A Class I price 
formula comparable to that in the Boston 
and Springfield orders not only will in¬ 
sure an adequate level of supply but also 
will contribute to uniformity of Class I 
price levels for competing handlers 
operating in several markets and thereby 
to orderly and stable marketing condi¬ 
tions in the New England region. 

Class II price. The Class n price un¬ 
der the Connecticut order f.o.b. market 
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should be established on the same basis 
as that presently used in the pricing of 
Class n milk under the Boston, Massa¬ 
chusetts, order at the 201-210 mile zone 
plus 5.8 cents. 

Some reserve milk in excess of that 
needed to meet Class I requirements is 
necessary to maintain an adequate sup¬ 
ply of milk for the market on an annual 
basis. The price for such milk, excess to 
Class I needs, should be at the highest 
level consistent with facilitating its 
movement to manufacturing outlets. The 
Class II price should not be established 
at a level so low as to encourage pro¬ 
curement of supplies of milk by han¬ 
dlers solely for the purpose of convert¬ 
ing such milk into Class II products. 

The majority of handlers who would 
be regulated under the proposed order 
have very limited facilities for the han¬ 
dling of milk in excess of that used in 
Class I products. The Connecticut Milk 
Producers Association maintains a plant 
in Hartford. Connecticut, which handles 
a considerable portion of the seasonal 
surplus of Connecticut handlers. The 
milk at this plant is separated into cream 
and skim milk. The cream is disposed of 
in fluid or frozen form and the skim milk 
is made into cottage or bakers cheese. 
Those handlers who have some manu¬ 
facturing facilities utilize reserve milk 
in the manufacture of various types of 
soft cheese, ice cream and ice cream mix. 
Fluid cream is disposed of by such han¬ 
dlers in the marketing area, or at times 
cream is frozen and held for later dis¬ 
position within or outside the marketing 
area. 

The Connecticut market receives 
cream from country plants in the Boston 
and New York-New Jersey market milk- 
sheds as well as from other sources. The 
delivered prices of such cream are about 
equal to the prices of cream in the Bos¬ 
ton open cream market. 

The Class II products manufactured 
by Connecticut handlers must be dis¬ 
posed of in competition with similar 
products produced in the Boston or New 
York-New Jersey milksheds or in other 
areas throughout the country. The op¬ 
erations of any plant within the State 
of Connecticut are no different in this 
respect than those of a country plant 
even though they happen to be located 
in the marketing area. This means that 
after allowing for the freight allowance 
of 5.8 cents from the 21st zone. Class 
II milk at marketing area plants will be 
priced similarly to milk so used at coun¬ 
try plants in the New York-New Jersey 
or Boston markets. The use of the Bos¬ 
ton formula for the pricing of Class II 
milk at the 201-210 mile zone plus 5.8 
cents also will provide identical prices 
for Class II milk at marketing area plants 
under the proposed order as is provided 
under closely associated Federal order 
markets, such as Springfield and South¬ 
eastern New England. 

The formula herein adopted would 
base the butterfat value of Class n milk 
on the Boston market quotations per 
40-quart can of 40 percent bottling qual¬ 
ity cream, as reported for the month by 
the United States Department of Agri¬ 
culture. The value of the skim milk 
component of the Class II formula is de¬ 
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rived from the average price of roller 
process and spray process nonfat dry 
milk, f.o.b. manufacturing plant in the 
Chicago area, as reported by the United 
States Department of Agriculture for the 
month. The butterfat and nonfat dry 
milk prices resulting from the formula 
computations are combined and an 
amount which varies the price season¬ 
ally is subtracted from such price to 
arrive at the Class II price applicable at 
those plants not subject to a zone price 
differential. 

In recent years New England has Ex¬ 
perienced a trend toward more nearly 
adequate supplies of cream from local 
producer milk sources, and imports of 
cream into the Boston market have at 
times been so small or so sporadic that 
no average cream price could be estab¬ 
lished for use as a guide to cream values. 
During the period from November 1956 
to the present time the weighted average 
Boston cream price has not been re¬ 
ported. Because of the decline in open 
market cream transactions it is neces¬ 
sary to establish an alternative formula 
to reflect the value of butterfat in Class 
II milk. It is provided that in the ab¬ 
sence of such average cream price an 
alternative Class II value which is based 
upon the U.S. average price of milk for 
manufacturing purposes, as reported by 
the United States Department of Agri¬ 
culture, shall be used. If the latter price 
is higher in any month than the cream 
formula price, such higher value shall 
be used. The Class II price formula 
herein proposed is similar to the price 
formula used in other Federal order mar¬ 
kets in New England and hence it will 
provide for compatibility between mar¬ 
kets in the pricing of Class II milk. 

Proponents of the order proposed that 

10 cents be added to the Class H price 
during July and August. In support of 
the additional 10 cents in July and Au¬ 
gust proponents stated that such addi¬ 
tional price was intended to encourage 
handlers to make milk available for fluid 
use in the months of July and August 
when the market needs it most. 

As discussed herein, Connecticut han¬ 
dlers must compete on a local as well as 
a national market in the disposition of 
Class n products. The pricing provi¬ 
sions in conjunction with pool plan£ 
requirements are designed to encourage 
the shipment of milk to the market when 
needed. To place a higher value on Class 

11 milk during July and August would 
place Connecticut handlers at a competi¬ 
tive disadvantage in the disposition of 
Class II products and thus the proposal 
for a higher Class II value for milk dur¬ 
ing July and August is denied. 

Handlers proposed that there be 
allowed a deduction from the Class II 
price for milk utilized in the manu¬ 
facture of butter and Cheddar cheese. 
The proposed deduction would amount to 
five cents and four cents per pound of 
butterfat, respectively, at country and 
city plants. Handlers pointed out that 
little, if any, milk is so utilized at present 
in Connecticut, but that the provision, if 
adopted, would provide some compensa¬ 
tion to a handler for any loss on such 
products. Reference was made to the 
New York-New Jersey and Boston orders 


which contain provisions for a reduced 
price on milk used in butter and cheese 
manufacture. 

There is little, if any. milk manufac¬ 
tured into butter or cheese in the State. 
There is no indication in the record that 
milk supplies are at such levels, or soon 
will reach such levels, that it is neces¬ 
sary to facilitate the disposition of milk 
in such products in this area. The large 
eastern population centers normally 
provide a ready outlet for butterfat in 
fluid cream, ice cream and frozen cream 
and its use in the manufacture of butter 
and Cheddar-type cheeses should not be 
encouraged in this market. The manu¬ 
facture of these products in Connecticut 
at the same time that fluid cream is im¬ 
ported into the State from outside areas 
would not be in the interest of the 
economic utilization of butterfat in 
producer milk. 

The pricing provisions herein proposed 
utilize a number of reported prices and 
indices from specified sources. From 
time to time it is possible that an in¬ 
dividual price or index may not be re¬ 
ported or published. It is appropriate 
to provide therefore, that in such cir¬ 
cumstances the market administrator 
shall use a price or index determined by 
the Secretary to be equivalent to, or com¬ 
parable with, the unreported or unpub¬ 
lished factor or price so that there will 
be no interruption in the operation of 
the order. 

Zone price differentials. In order to 
reflect the cost of moving Class I milk 
to the marketing area from distant 
plants which are, or may become, regu¬ 
lar sources of supply for the Connecticut 
market, it is necessary to provide zoning 
adjustments to allow for variation in the 
payments handlers are required to make 
to producers whose milk is received at 
such plant locations, based upon their 
relative distances from the market. 

There are handlers in the Connecticut 
market who operate receiving plants at 
country points where milk is received, 
weighed, cooled and sampled for butter¬ 
fat testing. The milk is then trans¬ 
ported by tanker to Connecticut plants 
for pasteurization and bottling or is 
utilized for manufacturing at the coun¬ 
try plant. To provide a uniform basis of 
pricing milk to handlers a zone price ad¬ 
justment is needed to reflect a reason¬ 
able price for milk at the various loca¬ 
tions in the milkshed at which milk is, or 
may be, received as compared with the 
price effective for milk delivered from 
farms to plants located in the marketing 
area. The proximity of the marketing 
area to other milk producing areas from 
which milk is being sold in other markets 
also requires that location adjustments 
be provided to insure proper price align¬ 
ment at such locations. 

The rates of zone Class I and uniform 
price differentials are 33 cents per hun¬ 
dredweight for milk received at a plant 
located outside Connecticut or a town of 
Massachusetts or Rhode Island border¬ 
ing on the State boundary of Connecti¬ 
cut and 50-60 miles from Hartford, plus 
1.4 cents per hundredweight for each 
additional 10 miles, or fraction thereof, 
beyond 60 miles. 

The rates of zone Class II price differ¬ 
entials begin with 3.0 cents per hundred- 
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weight at a plant located outside Con¬ 
necticut or a town of Massachusetts or 
Rhode Island bordering on the State 
boundary of Connecticut and 50-60 miles 
from Hartford, and range to 6.0 cents 

■ per hundredweight at the 191-200 mile 
m zone. Beyond 200 miles the rate is 1.0 

cent additional per 5G miles with a maxi¬ 
mum of 8.0 cents per hundredweight. 
These rates correspond to applicable 
rates in other New England markets 
•under regulation. 

The above rates apply to the shortest 
mileage distance over paved, first-class 
all weather roads, as determined by the 
market administrator. Some latitude is 
provided to facilitate the zoning of those 
plants which are not located on such 
, roads. The mechanics for the deter¬ 
mination of mileage distance, which 
generally correspond to the pattern in 
use in New England, are described in the 
iftrder. 

The schedule of zone adjustment rates 
Included in the attached order provides 
close alignment of class prices among 
the various regulated markets at com¬ 
peting points in the milk production 
I areas of other New England markets and 
the New York-New Jersey market. This 
schedule of zone differentials takes into 

■ account the fixed and variable costs as- 
| sociated with the movement of milk and 

cream to market from these areas. In 
Connecticut milk from country receiving 
points moves by tank truck. 

Milk produced in Connecticut and in 
adjacent areas can be transported read¬ 
ily from producers* farms to handlers* 
bottling plants for distribution in the 
marketing area and does not require 
country assembly. No zone differential 

S is applicable to such milk. 

It is not possible to determine the pre¬ 
cise level of the uniform prices which 
will result in this market. However, 
when class prices are in alignment with 
nearby markets, differences in utiliza¬ 
tion among the markets may be expected 
| to distribute the available milk supply 
among handlers and markets according 
to relative needs. Normally, this balanc¬ 
ing effect is accomplished by the opera- 
| tions of handlers and cooperatives 
through the shifting of plants or pro¬ 
ducers from one market to another. The 
differences in uniform prices which have 
occurred in the past between the NeW 
York-New Jersey and Boston markets 
and between Boston and the secondary 
markets in New England have resulted in 
some shifting of supplies among markets. 
Such shifts are economically desirable 
and tend to equalize returns among all 
producers and promote equitable dis¬ 
tribution of reserve supplies. 

_ If class prices under a Connecticut 
| order were established at the outset so 
that uniform prices paid to producers 
at all competing points in the milksheds 
for the several Federally-regulated mar¬ 
kets were in precise price alignment there 
would be no inducement for additional 
Producers or plants to associate with 
the Connecticut market. Hence, the 
Connecticut market under such circum¬ 
stances would not attract and hold a 
sufficient supply of milk for its fluid 
needs plus the necessary reserves. A 
| similar result could be expected from 
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the inclusion of Connecticut under Or¬ 
der No. 27 on the basis of the payment 
of the same uniform price to both Con¬ 
necticut and New York-New Jersey pro¬ 
ducers, which in all probability would 
be at a lower level than has prevailed 
in Connecticut. In the latter circum¬ 
stance, some Connecticut handlers 
could obtain necessary additional milk 
only through the payment of premiums 
to producers or plant handling charges. 
Such handlers would incur higher costs 
than those buying their supplies from 
nearby direct-shipped producers. 

Since the order will provide for the 
identification of that milk which is sub¬ 
ject to total regulation under the order, 
the possibility remains that some milk 
(i.e., other source milk) will be dis¬ 
posed of in the marketing area as Class 
I milk which will not be subject to total 
regulation. 

It should be required that on all 
other source milk classified as Class I 
milk, a payment shall be made into the 
equalization fund at a rate equal to 
the difference between the Class I and 
Class II price. Payments at this rate 
are necessary to maintain' the integrity 
of the pricing and pooling provisions 
of the order. 

Essentially all other source milk 
which might be utilized for Class I milk 
in the marketing area would be produced 
as part of a supply intended primarily 
to meet the demand for milk for fluid 
consumption (or the equivalent of Class 
I uses under the order) in some area 
other than the area regulated by this 
order but not used for such purposes in 
the area for which it was produced, or 
produced for manufacturing outlets. If 
part of the regular supply of another 
fluid market, it could be only milk in 
excess of the amount needed for fluid 
disposition in such market. This is 
particularly so in view of the health 
requirements generally to be found in 
New England and New York State for 
the production of milk for fluid uses. 
If the plant operator could not find a 
Class I sale for such milk within the 
proposed marketing area, it would be 
necessary for him to convert the milk 
into a manufactured product, such as 
cream and nonfat dry milk, ice cream 
mix or cheese. Its value therefore to 
the plant operator would be a surplus 
milk V&lue. The Class H price under 
the proposed order is based on the value 
of milk converted into Class II uses, 
and this is the price which regulated 
handlers are required to pay for milk 
when they convert milk into such uses 
in their own plants or dispose of reserve 
supplies to manufacturing plants. The 
Class II price, therefore, is an accurate 
and fair representation of the value to 
the shipping plant operator of surplus 
milk from an unregulated plant which 
is disposed of for Class I purposes in 
the marketing area. 

If unregulated plant operators were 
allowed to dispose of surplus milk for 
Class I purposes in the regulated market¬ 
ing area without some compensating, 
or neutralizing, provision in the order, 
the disposition of such milk, because of 
its price advantage relative to fully 
regulated milk, would displace the fully 
regulated milk in Class I uses in the mar¬ 


keting area. The plan of Congress as 
contemplated under the Agricultural 
Marketing Agreement Act of 1937, as 
amended, of returning a reasonable 
level of prices to the producers for the 
regulated marketing area, would be de¬ 
feated. Inefficiencies in the marketing 
of milk would be encouraged, since there 
would be incentive for the regulated 
handlers to obtain milk for Class I uses 
not from the regular and normal sources 
of supply for the market but from other 
sources of supply generated solely as 
a result of the price advantage created 
for unregulated milk by the regulation 
itself. The same effects have been felt 
under State price regulation and have 
led to a disrupted market. Providing 
for some method of compensating for, or 
neutralizing the effect of. the advantage 
created for unregulated milk is. there¬ 
fore, a necessary provision of this order. 

Because the value of Class I milk in 
the regulated market is established by 
the level of the Class I price provided for 
in the order, and the true value of other 
source milk when disposed of in the 
marketing area is the Class n value, a 
pa'yment computed as the difference be¬ 
tween the Class II price and the Class 
I price will remove the advantage which 
other source milk otherwise would have. 

On the other hand, such payments 
should not apply to milk entering this 
marketing area which is subject to 
pricing as Class I milk under another 
Federal order, except in the circum¬ 
stances described below, since its proper 
classification pricing and pooling will 
be determined pursuant to the other 
order, and if used in Class I milk 
(as defined in this order) will be priced 
and pooled equivalently (with due al¬ 
lowance for the transportation cost be¬ 
tween markets) under the other order. 

There is opportunity available to han¬ 
dlers to move skim milk from the 
New York-New Jersey market (Order 
No. 27) into this market at a consider¬ 
able cost advantage over skim milk 
priced under this order. Skim milk re¬ 
ceived in producer milk under that order 
will not carry a Class I price on shipment 
as fluid skim milk to Connecticut. Thus, 
handlers in this market may purchase 
fluid skim milk from Order No. 27 plants 
at its value for manufacturing purposes 
for disposition in Class I uses in this 
market. A compensatory payment is 
necessary, therefore, in the case of skim 
milk, as such, entering this market for 
Class I use from Order No. 27 pool plants, 
to remove any cost advantage in the use 
of such skim milk. Such payment 
should be the difference between the 
Class I price and the Class H price under 
this order for the zone location of the 
originating plant. There is opportunity 
also for certain other milk in Order No. 
27 pool plants to enter the Connecticut 
market at a competitive advantage over 
milk pooled under the Connecticut order. 
Some milk in Class I-B under Order No. 
27 is unpriced insofar as that order is 
concerned even though handled in a pool 
plant thereunder. Since such milk is 
not subject to the class price provisions 
of such order, its price status is similar 
to that of unregulated milk, as previ¬ 
ously discussed. To prevent such pos¬ 
sible advantage, a similar payment 
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should apply in the case of unpriced 
Class I-B milk disposed of in the Con¬ 
necticut marketing area and allocated 
to Class I milk under this order. 

There may be other situations in which 
plant operators may find it economical or 
desirable to make shipments of small 
quantities of milk to the marketing area 
and yet it would be neither necessary nor 
desirable in terms of effective regulation 
to bring the plants fully under regula¬ 
tion. For instance, a plant which is 
associated with another market may find 
it advantageous to ship milk to a plant 
regulated by the order in order to have 
such milk converted into manufactured 
milk products. It would be quite pos¬ 
sible. through misunderstanding or error, 
for such milk, which was intended for 
utilization in Class II products, to be as¬ 
signed a Class I classification. In such 
circumstances it would not be practical 
or desirable to place the plant under full 
regulation. The application of compen¬ 
satory payments as prescribed will ac¬ 
commodate such situations. 

If milk is distributed as Class I milk 
within the marketing area on routes 
from a nonpool plant it is necessary to 
require payments to be made into the 
producer-settlement fund on such milk, 
also, in order to maintain the integrity 
of the classified pricing and market-wide 
equalization plan, found necessary to 
insure orderly marketing in this area. 
Small quantities of milk may be disposed 
of in the regulated marketing area as 
Class I milk from plants which are not 
normal or regular sources of supply for 
the marketing area. If any small, in¬ 
cidental, or accidental, shipment of milk 
into the marketing area were to bring 
under total regulation all the milk at 
the plant from which such shipment was 
made, undue hardship might result for 
the operator of such plant and for the 
farmers delivering the milk involved. 
Accordingly, there is included in the 
order a provision that each handler 
operating routes in the area from a non¬ 
pool plant shall make payment at the 
difference between the Class I and Class 
II prices per hundredweight on that vol¬ 
ume of “other source milk” distributed 
as Class I milk in the marketing area 
which is not priced as Class I milk 
under this or any other Federal order. 

All funds collected from compensatory 
payments should be added to the pro¬ 
ducer-settlement fund. The pool han¬ 
dler receiving other source milk on which 
a payment accrues should be obligated to 
make the compensatory payments to the 
producer-settlement fund. There will be 
no difference in actual price paid for 
milk whether the payment is required of 
the pool handler or of the operator of 
the unregulated plant from which the 
other source milk was obtained. Be¬ 
cause the pool handler makes the actual 
distribution of the milk in the marketing 
area, and because he reports the utiliza¬ 
tion to the market administrator, he is, 
from an administrative view, the logical 
person to make the payment. 

(d) Distribution of proceeds among 
producers (type of pool). The order 
should provide for the distribution of 
returns to producers through a market¬ 
wide type of equalization pool. 
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Individual-handler pools have been 
operated under Connecticut milk reg¬ 
ulation. The Connecticut Milk Pro¬ 
ducers Association, which represents a 
major portion of producers in the mar¬ 
ket, however, has operated an associa¬ 
tion-wide pool since 1942. With increas¬ 
ing purchases of milk by handlers from 
out-of-State sources, the Connecticut 
Milk Producers Association has been 
carrying increasingly greater percent¬ 
ages of the market’s reserve supply of 
milk. In addition, the producers who 
deliver to out-of-State plants which sup¬ 
ply milk to Connecticut handlers, have 
not shared equally in the Class I sales 
during the flush production months. 
Consequently, members of the Connect¬ 
icut Milk Producers Association and 
those producers who deliver to out-of- 
State plants have received relatively 
lower uniform prices for their milk than 
have other producers who deliver milk 
to handlers whose plants are located in 
Connecticut. 

The system of marketing which has 
developed in Connecticut has operated 
with a minimum of manufacturing 
facilities. Only a limited number of 
Connecticut handlers, including the 
Connecticut Milk Producers Association, 
maintain any surplus handling facilities. 
Because the Connecticut Milk Producers 
Association controls the hauling of its 
members’ milk under the farm bulk tank 
system, it has been able to channel milk 
to its buying handlers in accordance with 
their fluid milk requirements. Also, the 
association’s plant has been used as a 
reserve plant to manufacture milk over 
and above the needs of its buying han¬ 
dlers. Certain other handlers who have 
milk in excess of their fluid needs, and 
who maintain manufacturing facilities, 
sell some milk to smaller handlers but 
on a limited scale. 

The Connecticut Milk Producers Asso¬ 
ciation has provided a ready market for 
producers who are removed from a han¬ 
dler’s payroll. Other producers, who 
deliver their milk to some small handlers, 
while generally receiving higher uniform 
prices for their milk than do members of 
the Connecticut Milk Producers Associa¬ 
tion, have been compelled at times to 
restrict deliveries, or to sell cows, in 
periods of surplus, or to purchase cows 
in periods of shortage, in order to bal¬ 
ance their handlers’ fluid needs and to 
maintain market outlets. 

While the Connecticut Milk Producers 
Association and a few of the larger han¬ 
dlers have served as a balance of supply 
for other Connecticut handlers, the asso¬ 
ciation has played the largest role in 
this respect. As the Connecticut supply 
area is expanded to acquire sufficient 
milk for the market to meet its fluid 
requirements, provision must be made 
for pooling the additional reserve sup¬ 
plies to be associated with the market. 
It is necessary, therefore, that a proce¬ 
dure for distributing producer returns 
be established which wilL provide for 
equitable sharing by all producers of the 
low r er returns realized from the necessary 
and inevitable handling of this reserve 
supply of milk. This may be accom¬ 
plished by the use of a market-wide pool¬ 


ing arrangement and it is so provided in 
the attached order. 

A market-wide pool will facilitate also 
the activities of producers in moving 
milk supplies among handlers as re¬ 
quired to meet their individual fluid milk 
needs and will encourage processing of 
the necessary supplies over and above 
such needs at plants which can make the 
most efficient use of such milk. 

Under the market-wide pooling ar¬ 
rangement handlers who are required to 
pay more for their milk on the basis of 
their utilization than they are required 
to pay to producers or cooperative asso¬ 
ciations will pay such difference into the 
producer-settlement fund; all handlers 
who are required to pay more to pro¬ 
ducers or cooperative associations than 
they are required to pay for their milk 
on the basis of utilization will receive 
the difference from the producer-settle¬ 
ment fund. The market administrator in 
making payments to any handler from 
the producer-settlement fund should 
offset such payments by the amount of 
any payments due from such handler. 
This is sound business practice. Without 
this provision the market administrator 
might be required to make payments to 
a handler who may have obtained money 
from the producer-settlement fund by 
filing incorrect reports or who owes 
money to the market administrator's 
office but is financially unable to make 
full payment of all his obligations pur¬ 
suant to the order. 

If, at any time, the balance of monies 
in the producer-settlement fund is in¬ 
sufficient to cover payments due all 
handlers from the producer-settlement 
fund, payments to such handlers should 
be reduced uniformly per hundred¬ 
weight of milk. Handlers may then re¬ 
duce payments to producers by an equiv¬ 
alent amount per hundredweight. 
Amounts remaining due such handlers 
from the producer-settlement fund 
would be paid as soon as the balance in 
the fund is sufficient, and handlers must 
then complete payments to producers. 
In order to reduce the likelihood of this 
occurring, milk received by any handler 
who has not made the required payments 
into the producer-settlement fund for 
the preceding month should not be con¬ 
sidered in the computation of the uni¬ 
form price in the current month. 

The order should provide that in the 
case of a cooperative association which 
is authorized to collect payments other¬ 
wise due its producer-members, and 
which requests such payments in writ¬ 
ing, the handler shall make payment to 
the cooperative of the amount otherwise 
due its producer-members. Under the 
provisions of the order a cooperative as¬ 
sociation by definition has “full authority 
in the sale of milk of its members” and 
is engaged in “making collective sales 
of or marketing milk or its products for 
its members”. As the duly authorized 
agent of its producer-members there 
can be no question as to its authority to 
receive the payments due such producers. 
This privilege is specifically provided for 
in the act and the practice is being fol¬ 
lowed by major cooperatives involved in 
the market. 
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Provision should be made also for the 
I handler, if authorized by the producer, 
I to make proper deductions for goods or 
I services furnished to. and for any pay- 
I ments made on behalf of, the producer. 
« The basic butterfat test of milk upon 
■ which uniform prices to producers should 
I be computed is 3.7 percent. For that 
I milk which a handler receives from pro- 
I ducers which varies in butterfat content 
I from this basic test of 3.7 percent it is 
I provided that an addition or subtraction. 
I as the case may be. of a butterfat differ- 
I ential shall be made for each one-tenth 
I of one percent that such average butter- 
I fat content of the individual producer’s 
I milk varies from this basic test. The 
I producer butterfat differential is di- 
I rectlv related to the butterfat value com- 
I puted in the Class II price .formula which 
I is based upon the market value of but- 
I terra t in fluid cream on the Boston mar- 
I ket. An alternative value based on the 
I New York butter price is provided for 
I' if no cream price is reported for the 
I month. The butterfat differential ad- 
I ju. tinent assures producers of payment 
I for their milk on the basis of its use 
I value according to the competitive value 
I of butterfat on the open market in fluid 
I cream or manufactured products. Milk 
I in tliis market has generally been priced 
I at a basic test of 3.7 percent and this is 
I al-o the basic test in surrounding New 

I England Federal order markets. It is 
concluded that handlers should be 
charged the same value for differential 
butterfat above or below the basic test 
at which milk is priced whether used in 
Class I or Class II. Under these circum¬ 
stances it is unnecessary to clear the dif¬ 
ferential butterfat through the equaliza- 
I tion pool. In order that returns to each 
I producer may reflect the value of his 
I mill at the butterfat test at which such 
I milk i.s received, it is provided that each 
| handler in paying producers shall ad- 

J just the uniform price by the application 
of a producer-butterfat differential. 

In making payments to producers for 
I mil received at plants not located in 
I Connecticut or in a town of Massachu- 
I setts or Rhode Island which borders on 
the State boundary of Connecticut but 
In cm ess of 50 miles from Hartford, the 
I un f in price should be reduced 33 cents 
I Plus 1 4 cents for each additional 10 miles 
I distance <or fraction thereof) which such 
I Plant is located from Hartford. These 
I are the same zone differentials applicable 
I to handlers under the Class I pricing 
Provisions. Since the milk produced for 
, the fluid market must be moved to dis- 
I tributing plants in or near the marketing 
1 area to have a Class I outlet, it is ap- 
| Propriate that the returns to more dis¬ 
tant producers reflect the cost of moving 
the milk to market. 

Provision should be made also for the 
Payment of a market differential to pro¬ 
ducers in the nearby supply area. The 
monies for the payment of these differ¬ 
entials will be obtained by a deduction 
trora the total value of all milk before 
completing the computation of the mar¬ 
ket-wide uniform price. 

Producers with farms located in the 
°f Connecticut or Rhode Island. 
n ^uat portion of New York State east 
ci the Hudson River and south of the 
New Yoi 'k State Extension of the Massa¬ 


chusetts Turnpike, or in that portion of 
Massachusetts south of the Massachu¬ 
setts Turnpike, should receive a dif¬ 
ferential of 46 cents per hundredweight 
in addition to the basic uniform price. 

Producers with farms located outside 
the area described above, but within that 
portion of New York east of the Hudson 
River and south of the northern bound¬ 
aries of North Greenbush, Sand Lake, 
and Stephentown townships in Rensse¬ 
laer County, should receive such a dif¬ 
ferential in the amount of 23 cents per 
hundredweight. 

The Federal order markets in New 
England and the New York-New Jersey 
market provide for similar differentials 
to their procedures with nearby farms. 
The major portion of the area herein 
proposed as the nearby differential area 
for Connecticut producers overlaps or is 
adjacent to the nearby differential areas 
of other Federally-regulated markets 
competing for supply. 

Milk received from the nearby area 
has long represented the major part of 
the total Connecticut supply. The differ¬ 
entials adopted recognize the higher per¬ 
centage of the milk near to the market 
than of milk in the more distant zones 
which customarily has been used for 
fluid purposes. Nearby producers have 
been able to obtain a price higher, in 
relation to more distant producers, than 
can be accounted for by the advantage in 
.the cost of transportation to market. 
This historical pattern of pricing has 
been typical in the markets of this 
region, and market differentials of this 
type have been adopted in the nearby 
regulated markets. The differentials 
adopted will reflect more representative 
values with respect to the milk of both 
nearby and distant producers since the 
nearby producer will share in the higher- 
priced Class I market to an extent some¬ 
what greater than otherwise w r ould be 
the case under market-wide pooling. 

In addition, the use of a nearby differ¬ 
ential will assist in providing appropriate 
price alignments for direct delivery pro¬ 
ducers which will permit Connecticut 
handlers to continue to compete in the 
purchase of milk on reasonable terms 
with dealers in adjacent markets. The 
amounts of such differentials are very 
similar to those employed in other New 
England Federal order markets and are 
in reasonable alignment with the sched¬ 
ule employed in the New York-New Jer¬ 
sey market. Such differentials were pro¬ 
posed and generally supported by both 
producers and handlers at the hearing. 
Their employment will tend to promote 
orderly marketing in the milkshed. 

A consumer organization represented 
at the hearing opposed the inclusion of 
a nearby differential (in excess of trans¬ 
portation cost) as a part of the plan for 
minimum prices under the order. In 
support of this position, it was testified 
that any amount to be paid by handlers 
for nearby milk over and above an 
across-the-board uniform price to pro¬ 
ducers should be determined through the 
bargaining process between handlers 
and producers rather than fixed by 
regulation. 

The nearby differentials effective in 
markets surrounding Connecticut make 
rather certain the necessity of some dif¬ 


ferential payment in Connecticut at this 
time, whether determined by the bar¬ 
gaining process or pursuant to the regu¬ 
lation. Although in some markets 
nearby differential payments are ar¬ 
rived at through bargaining, the prox¬ 
imity to Connecticut of other markets 
where fixed differentials are in effect 
suggest that a more uniform price situa¬ 
tion among competing markets will pre¬ 
vail and orderly marketing promoted if 
such differentials for Connecticut pro¬ 
ducers are determined on similar terms 
through the order. 

For the reasons stated, it is concluded 
that nearby differentials are necessary 
at this time and the attached order so 
provides. 

Proponents of the order proposed a 
“take out and pay back" plan, in lieu of 
seasonal pricing, to encourage a more 
even seasonal production program by 
producers. Under such a plan a deduc¬ 
tion from producer returns would be 
made in certain months and set aside for 
payment to producers in other months. 
In support of their proposal, proponents 
testified that Connecticut producers and 
many of the out-of-state producers de¬ 
livering to Connecticut handlers have 
operated under such a plan for several 
years. Further, proponents pointed to 
the continuing need for a strong incen¬ 
tive for a more even seasonal production 
pattern for the Connecticut market. 

It has been determined elsewhere that 
close alignment of class prices between 
adjacent Federal milk orders, both an¬ 
nually and seasonally, is necessary to 
promote the stable and orderly market¬ 
ing of milk. It is concluded also that a 
modification of the “take out-pay back” 
plan as proposed by proponents should 
be incorporated in the order as a supple¬ 
ment to the Class I price schedule to 
accomplish the desired seasonality in 
production. Fifteen cents ($.15) per 
hundredweight should be deducted from 
producer returns during April, May and 
June and one-third of the aggregate de¬ 
ductions be paid to producers on a per 
hundredweight basis in each of the 
months of July, August and September. 
The seasonal variations in the Class I 
price make unnecessary a deduction rate 
as high as proposed by the sponsoring 
producer organization. The latter three- 
months, together with October and 
November, constitute the period w r hen 
the market tends to be short of milk on 
a seasonal basis. Class prices will reach 
a seasonal peak on October 1, under 
usual circumstances. Milk production is 
relatively heavy in April, May and June. 

Such plan should contribute to more 
even seasonal production and tend to 
attract milk supplies more nearly in ac¬ 
cordance with fluid needs during July, 
August and September than could be 
achieved with seasonal pricing alone. 

The order should provide that each 
handler make payment to each producer, 
for milk received from such producer, 
not later than the 22d day after the 
end of the month in which the milk was 
received. 

The system of partial, or “advance*', 
payments has not been established in 
Connecticut; however, there is one major 
handler in Massachusetts with distribu¬ 
tion in Connecticut, who makes partial 
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payments to producers prior to final set¬ 
tlement for the month's deliveries. 
There is no necessity for providing for 
advance payments under the order in¬ 
asmuch as any handler who so elects 
is in no way prevented from making 
advance payments. 

All payments made to a cooperative 
association for distribution to producer- 
members should be made a day prior to 
the date payment to individual producers 
is required and should be accompanied 
by written statements sufficient to 
identify the individual producers entitled 
to receive such payment by name and 
address and should show the value of 
milk delivered, the butterfat content of 
such milk and other necessary informa¬ 
tion (including amount of and reason 
for any handler deductions) required for 
proper distribution of monies to the 
association producer-members for whom 
it makes collections. 

The responsible handler shall make 
only proper deductions for goods and 
services furnished to, and for payments 
made on behalf of, the producer upon 
proper authorization given him by the 
producer. 

(e) Other administrative provisions. 
Certain other provisions are needed in 
the order to carry out the administrative 
steps necessary to accomplish the pur¬ 
poses of the proposed regulation. 

(1) Terms and definitions. In addi¬ 
tion to the definitions discussed earlier 
in this decision which define the scope of 
the regulation, certain other terms and 
definitions are desirable in the interest 
of brevity and to assure that each usage 
of the term implies the same meaning 
throughout the order. 

(2) Market administrator . Provision 
is made for the appointment by the Sec¬ 
retary of a market administrator to ad¬ 
minister the order and to describe the 
powers and duties essential to the proper 
functioning of his office. 

(3) Records and reports. Provisions 
are included in the order w r hich notify 
handlers that they are required to main¬ 
tain adequate records of their operations 
and to make the reports necessary to 
establish the proper classification and 
pricing of producer milk and payments 
due producers for such milk. Time lim¬ 
its must be prescribed for filing such 
reports and for making payments to 
producers. Dates must be established 
for the anouncement of prices by the 
market administrator. 

Handlers should maintain and make 
available to the market administrator 
(a) all records and accounts of their 
operations, including financial records, 
and such facilities he may deem neces¬ 
sary to determine the accuracy of the 
information submitted by the handler, 
and (b) any other information upon 
which the classification of producer milk 
depends. The market administrator 
likewise must be permitted to check the 
accuracy of weights and tests of milk 
and milk products received and handled, 
and to verify all payments required 
under the order. 

There may be instances in which a 
handler, wittingly or unwittingly, fails 
to report all receipts and/or sales of 
milk. In such cases, it is necessary for 
the market administrator to have access 
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to the financial as well as other perti¬ 
nent records as a means of discovering 
omissions or inaccuracies in accounting 
for milk under the order. Assuring 
proper accounting for milk is an impor¬ 
tant feature of an order; thus, it is 
essential that the market administrator 
have access to any and all records nec¬ 
essary for him to properly perform his 
duty and broad authority is granted, in 
this respect, under the Agricultural 
Marketing Agreement Act of 1937, as 
amended. 

It is necessary that handlers retain 
records to prove the utilization of the 
milk received from producers and that 
proper payments were made therefor. 
Since the books of all handlers associ¬ 
ated with the market cannot be audited 
immediately after the milk has been de¬ 
livered to a plant, it is necessary that 
such records be kept for a reasonable 
period of time. The order should pro¬ 
vide, however, for specific limitations of 
the time that handlers shall be required 
to retain their books and records and of 
the period of time in which obligations 
under the order should terminate. Pro¬ 
vision made in this regard is identical in 
principle with the general amendment 
made to all milk orders in operation July 
30, 1947, following the Secretary’s deci¬ 
sion of January 26, 1949 (14 F.R. 444). 
That decision, covering the retention of 
records and limitations of claims, is 
equally applicable in this situation and 
is adopted as a part of this decision. 

Without a provision for termination of 
obligations after a reasonable period of 
time has elapsed, handlers may file claims 
which, because the period involved might 
extend back over many years, could be 
in substantial amounts. This creates 
uncertainties which would endanger the 
stability of the market and lead to seri¬ 
ous inequities. The order should pro¬ 
vide that any obligation to pay a handler 
shall terminate two years after the 
month in which the milk was received if 
an under-payment is claimed, or within 
two years after payment was made if a 
refund is claimed, unless within such 
period of time the handler files a petition, 
pursuant to section 8c(15)(A) of the 
act, claiming such money. Handlers 
need also the protection of provisions 
terminating their obligations to make 
payments. Since handlers cannot be 
forewarned always as to contingent lia¬ 
bilities, it is extremely difficult and 
burdensome for them to make adequate 
provision therefor by setting up reserves 
or by taking other precautionary mea¬ 
sures. Except under certain extraor¬ 
dinary conditions, such as litigation, 
the obligation of any handler to pay 
money should terminate two years after 
the day of the month during which the 
market administrator received the han¬ 
dler's report of utilization of the milk 
involved in such obligation, unless within 
such two-year period the market admin¬ 
istrator notifies the handler in writing 
that such money is due and payable. It 
is concluded that, in general, a period of 
two years is a reasonable time within 
which a market administrator should 
complete his auditing and inspection 
work and render any billings for money 
due under the order. Provisions are 
necessary also, as contained in the order 


included herewith, to meet such con¬ 
tingencies as failure of the handler to 
submit required books and records and 
to deal with situations where fraud or 
willful concealment of information may 
be involved. 

If a handler fails to make the required 
reports or payments, his name should be 
publicly announced at the discretion of 
the market administrator. Such an¬ 
nouncement is provided for by the act, 
and it is concluded that its adoption will 
facilitate enforcement of the terms of the 
order. 

(4) Marketing services. A provision 
should be made in the order for perform¬ 
ance of marketing services for producers, 
such as verifying the tests and weights of 
producer milk and furnishing market in¬ 
formation. These services should be 
provided by the market administrator 
and the cost should be borne by pro¬ 
ducers receiving the service. If a co¬ 
operative association is performing such 
services for its member producers, the 
market administrator will accept this in 
lieu of his own service. 

Orderly marketing will be promoted 
through a marketing service program by 
assuring individual producers that pay¬ 
ments received by them for their milk 
are in accordance with the pricing pro¬ 
visions of this order and accurately re¬ 
flect the weights and tests of milk de¬ 
livered. Complete verification requires 
that butterfat tests and weights of in¬ 
dividual producers deliveries as reported 
by the handler are proved to be accurate. 

Dissemination of current market in¬ 
formation to all producers will promote 
efficiency in the production, utilization 
and marketing of milk and should be in¬ 
cluded in the order as an additional 
phase of the marketing service program. 

A maximum deduction of 3 cents per 
hundredweight should enable the market 
administrator to perform the various 
marketing services for producers. This 
deduction will apply only to receipts of 
milk from producers for whom he renders 
marketing services. If experience indi¬ 
cates that marketing services can be 
performed at a lesser rate, provision is 
made for the Secretary to adjust the rate 
downward without the necessity of a 
hearing. 

Any cooperative association of pro¬ 
ducers performing marketing services for 
its producer-members shall receive such 
deductions as the membership agr eement 
authorizes in lieu of the 3-cent maximum 
rate deducted from payments made to 
non-member producers. 

(5) Expense of administration. Each 
pool handler shall be required to pay the 
market administrator as his pro rata 
share of the cost of administering the 
order not more than 4 cents per hundred¬ 
weight, or such lesser amount as the 
Secretary may prescribe, on (1) producer 
milk (including such handler’s own pro¬ 
duction), (2) exempt milk, and (3) other 
source milk which is classified as Class 
I except other source milk subject to an 
expense of administration assessment 
under another Federal order. Nonpoo 
handlers will be assessed on the quanti¬ 
ties of other source milk disposed of as 
Class I milk in the marketing area on 
routes and not subject to an expense o 
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administration assessment under another 
Federal order. 

The market administrator must have 
sufficient funds to enable him to admin¬ 
ister properly the terms of the order. 
The Act provides that cost of adminis¬ 
tration shall be financed through assess¬ 
ments on handlers. One of the duties of 
the market administrator is to verify 
the receipts and disposition of milk from 
all sources. Equity in sharing the cost 
of administration of the order among 
handlers including nonpool handlers, 
will be achieved by applying the admin¬ 
istrative assessment in the above- 
described manner. 

In view of the number of small han¬ 
dlers Who do business in the market, the 
large volumes of milk anticipated, the 
distances involved and the cost of ad¬ 
ministering orders in comparable mar¬ 
kets. an assessment rate of 4 cents per 
hundredweight is concluded necessary 
to meet the expenses of administration. 
Provisions should be made to enable the 
Secretary to reduce the rate of assess¬ 
ment below the 4-cent maximum rate 
without necessitating an amendment to 
the order. This should be done at such 
time that experience reveals that a lesser 
rate will provide adequate revenue to ad¬ 
minister the order properly. 

(6) Interest payments. The producer- 
settlement fund, or “pool”, is a sensitive 
method for distributing the proceeds to 
producers for milk produced for market. 
It cannot operate to promote the objec¬ 
tives of the order unless equalization 
payments are made promptly when due. 
Any failure to so pay monies due the pool 
represents a serious obstruction to the 
maintenance of orderly marketing con¬ 
ditions for .producers since orderly mar¬ 
keting requires assurance that all pro¬ 
ducers receive full and prompt payment 
for their milk. If a condition of uncer¬ 
tainty as to responsibility for pool pay¬ 
ments were to exist, the order could not 
operate effectively to maintain orderly 
marketing conditions and all producers 
would lose the principal advantages the 
regulation affords. A reasonable charge 
of interest on monies thus due producers, 
or the market administrator, will en¬ 
courage prompt payment of obligations 
by handlers and assist in facilitating the 
operation of the order. Monies so owed 
producers, or the market administrator, 
but retained by handlers beyond the due 
dates are, in effect, borrowed, and a rea¬ 
sonable charge for interest is proper as 
payment for the use of such monies. 
Since a monthly basis of computing ob¬ 
ligations is used, the interest rate 
adopted is established on a similar basis. 

Findings and conclusions relating to 
amendment of Order No. 27. The 
changes in Order No. 27 for which pro¬ 
vision is made herein, are those found 
to be necessary to properly coordinate its 
provisions with those of the new market¬ 
ing order for Connecticut, for which 
provision also is made herein. 

Such changes (together, of course, 
with provisions of the Connecticut order) 
are designed primarily (1) to specify 
which of the two orders is applicable to 
nuik from plants or dairy farmers which 
to some degree is associated with both 
markets and which otherwise might be 

No. 2D—Pt. II-3 


FEDERAL REGISTER 

subject to regulation under both orders, 
and (2) to make appropriate provision 
for accounting under one of the orders 
for milk which is classified, priced and 
pooled under the other order. 

Provision is made in the Connecticut 
order for including under the definition 
of “producer” a dairy farmer whose milk 
is diverted, under specified conditions, to 
plants which are not pool plants pur¬ 
suant to that order. Thus, the milk of 
a dairy farmer diverted from a pool plant 
under the Connecticut order to a plant 
which is a pool plant under Order No. 27 
(but not under the* Connecticut order) 
would be producer milk fulty subject to 
classification, pricing and pooling under 
the Connecticut order. Such a dairy 
farmer, however, also would be defined 
as a “producer” under Order No. 27 as 
now written since the definition includes 
any dairy farmer whose milk is delivered 
directly from farm to a pool plant de¬ 
fined thereunder. Provisions defining 
the same dairy farmer as a producer 
under both orders obviously are unde¬ 
sirable. Findings set forth herein re¬ 
lating to provisions of the Connecticut 
order support the conclusion that dairy 
farmers whose milk is diverted to non¬ 
pool plants (under that order), including 
Order No. 27 pool plants, should be de¬ 
fined as “producers” under the Connec¬ 
ticut order. Similar diversions may 
occur from plants subject to regulation 
under other Federal orders. Accord¬ 
ingly, the definition of “producer” under. 
Order No. 27 should be amended to ex¬ 
clude a dairy fanner who, if so excluded, 
would be defined as a producer under 
another Federal order. Such dairy 
farmers, however, should be excluded as 
producers under Order No. 27 only if 
such exclusion does not result in a trans¬ 
fer of the value of Class I-A or Class II 
milk from Order No. 27 producers to 
producers under the other order. 

Findings and conclusions are set forth 
herein, together with provisions of the 
order for Connecticut, relating to condi¬ 
tions under which a plant is to be a pool 
plant under the Connecticut order. Pro¬ 
vision is made in the Connecticut order 
for excluding from full regulation under 
that order, a plant which otherwise is 
eligible to be a pool plant if (1) the plant 
is designated as a permanent pool plant 
under Order No. 27 pursuant to §§ 927.25 
or 927.28, or (2) the plant (if exempt 
under the Connecticut order) is a tem¬ 
porary pool plant pursuant to § 927.29 
and one from which a greater quantity 
of fluid milk products is disposed of dur¬ 
ing the month in the Order No. 27 mar¬ 
keting area than in the Connecticut 
marketing area. 

The purposes of these provisions can 
be achieved only if Order No. 27 is 
amended to provide for excluding from 
regulation as pool plants under Order 
No. 27 certain plants which more appro¬ 
priately should be regulated as pool 
plants under the Connecticut order. Un¬ 
der present provisions of Order No. 27, 
a plant meeting specified conditions is 
subject to regulation as a pool plant ir¬ 
respective of the volume or proportion of 
its milk disposed of in the Connecticut 
(or any other) marketing area. 

Those plants now designated as per¬ 
manent pool plants pursuant to §§ 927.25 
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or 927.28 have been expressly so desig¬ 
nated on the basis of demonstrated 
association with the market and as 
constituting a part of the regular current 
or reserve supply for the market. The 
continued status of such plants as pool 
plants does not depend upon month by 
month performance in terms of a mini¬ 
mum volume or proportion of Class I 
disposition in the marketing area. In¬ 
stead, the designations of such plants as 
permanent pool plants are subject to 
suspension and cancellation at any time 
either for failure to meet specified oper¬ 
ating requirements or at the option of 
the handler. Thus, any such plant is 
free to acquire nonpool status under 
Order No. 27 and thus become eligible 
to be a pool plant under the Connecticut 
order by meeting the specified shipping 
requirements under that order. Present 
provisions of Order No. 27 impose the 
necessary limitation on re-entering the 
Order No. 27 pool after cancellation of 
permanent pool plant status to prevent 
jumping back and forth from one pool 
to the other on a seasonal basis. How¬ 
ever, when a plant loses its status as a 
permanent pool plant, it may again, after 
an intervening period of April through 
June, acquire pool status on a temporary 
basis. Thus, existing provisions of Order 
No. 27 relating to permanent pool plants 
need no amendment to achieve proper 
coordination with the pool plant provi¬ 
sions of the Connecticut order. 

Findings and conclusions herein re¬ 
lating to the Connecticut order are that 
a plant disposing of the specified per¬ 
centage of its receipts from dairy farmers 
as fluid milk in the marketing area dur¬ 
ing the months of July through Novem¬ 
ber should be a pool plant under that 
order during any of such months and 
also during the following period of De¬ 
cember through June (with nonpool op¬ 
tion before December first) even though 
such plant also is eligible for designation 
as a temporary pool plant under Order 
No. 27, and if the volume of fluid milk 
products disposed of within Connecticut 
is greater than the volume of such dis¬ 
position in the Order No. 27 marketing 
area. 

Effectuation of this provision requires 
amendment of provisions of Order No. 
27 relating to the designation of plants 
as temporary pool plants. Accordingly 
§ 927.29 should be amended to exclude 
from those plants eligible for designation 
as a temporary pool plant during any 
month any plant which is a pool plant 
under the Connecticut order, and during 
the months of December through June 
any plant whiqh was a pool plant under 
the Connecticut order in each of the 
preceding months of July through 
November. 

It has not been the practice of han¬ 
dlers in Connecticut to maintain facili¬ 
ties for handling reserve supplies of milk 
for other markets, and there is no basis 
for expecting that, upon issuance of the 
Connecticut order, they will take in milk 
from Order No. 27 plants except when 
it is needed for fluid use. As has been 
the case in the past, expanding require¬ 
ments for fluid use in Connecticut may 
be expected in large measure to come 
from sources adjoining or within the 
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general area of supply for the New York- 
New Jersey marketing area. 

Accordingly, § 927.35 of the order 
should be amended to provide for the 
assignment of pool milk to Class I-B 
milk disposed of in Connecticut before 
the assignment of nonpool milk to such 
Class I-B milk. An exception should be 
made, however, by providing for the as¬ 
signment of Connecticut pool milk to 
Class I-B disposed of in Connecticut be¬ 
fore Order No. 27 pool milk is so assigned 
in instances where the assignment is be¬ 
ing made at an Order No. 27 pool plant. 
This will preclude the possibility of the 
assignment of Order No. 27 pool milk to 
Class I-B in Connecticut ahead of Con¬ 
necticut pool milk in the instances where 
it might be a competitive advantage to 
do so. 

In order to effectuate the conclusion 
herein set forth that payment into the 
Order No. 27 pool should be made on 
Connecticut pool milk at Order No. 27 
pool plants and at distributing plants in 
the Order No. 27 marketing area when 
such milk is assigned to Class I-A or 
Class II, § 927.83 (b) (1) should be 

amended to apply to such Connecticut 
pool milk when received directly from 
farmers at an Order No. 27 pool plant. 

Milk received at an Order No. 27 pool 
plant from a Connecticut handler will 
constitute a disposition by the Connecti¬ 
cut handler of milk not needed for fluid 
use in Connecticut and should be so re¬ 
garded in computing payments to pro¬ 
ducers under the two orders. 

Milk distributed on routes in the Order 
No. 27 marketing area from the plant of 
a Connecticut pool handler, however, is 
not considered to be a disposition of 
surplus Connecticut pool milk or milk 
for which Order No. 27 producers should 
be compensated. Accordingly, § 927.83 
(b) (1) should be amended so that pay¬ 
ments required pursuant to that section 
do not apply to such milk. Such pro¬ 
vision also should be amended to make 
the payment on skim milk inapplicable 
to packaged skim milk classified and 
priced under the Connecticut order since 
such packaged skim milk will be classi¬ 
fied and priced in Class I under such 
order. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and regulatory provi¬ 
sions of this decision are at variance with 
any of the exceptions, such exceptions 
are hereby overruled. 

Marketing agreement and order . An¬ 
nexed hereto and made a part hereof are 
four documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Connecticut 
Marketing Area*’; “Order Regulating the 
Handling of Milk in the Connecticut 
Marketing Area”; “Marketing Agree¬ 
ment Regulating the Handling of Milk 
in the New York-New Jersey Marketing 
Area’*; and “Order Amending the Order 
Regulating the Handling of Milk in the 
New York-New Jersey Marketing Area”; 
winch have been decided upon as the 


detailed and appropriate means of effec¬ 
tuating the foregoing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreements, be published in the Federal 
Register. For each marketing area, re¬ 
spectively, the regulatory provisions of 
said marketing agreement are identical 
with those contained in the attached 
order which will be published with this 
decision. 

Referendum order re Connecticut 
order; determination of representative 
period; and designation of referendum 
agent. It is hereby directed that a ref¬ 
erendum be conducted among producers 
to determine Whether the issuance of the 
attached order regulating the handling 
of milk in the Connecticut marketing 
area, is approved or favored by the pro¬ 
ducers, as defined under the terms of 
the proposed order, and who, during the 
representative period, were engaged in 
the production of milk for sale within 
the aforesaid marketing area. 

The month of November 1958 is hereby 
determined to be the representative pe¬ 
riod for the conduct of such referendum. 

Andrew T. Radig&n is hereby desig¬ 
nated agent of the Secretary to conduct 
such referendum in accordance with the 
procedure for the conduct of referenda 
to determine producer approval of milk 
marketing orders as published in the 
Federal Register on August 10, 1950 
(15 F.R. 5177), such referendum to be 
completed on or before the 30th day from 
the date this decision is issued. 

Determinationof representative period 
re New York-New Jersey Order. The 
month of November 1958 is hereby de¬ 
termined to be the representative period 
for the purpose of ascertaining whether 
the issuance of the attached order 
amending the order regulating the han¬ 
dling of milk in the New York-New 
Jersey marketing area, is approved or 
favored by producers, as defined under 
the terms of the order as hereby pro¬ 
posed to be amended, and who, during 
such representative period, were engaged 
in the production of milk for sale within 
the aforesaid marketing area. 

Issued at Washington D.C., tills 9th 
day of February 1959. 

[seal] Clarence L. Miller, 

Assistant Secretary. 

Order 1 Regulating the Handling of Milk 

in the Connecticut Marketing Area 
Sec. 

1019.0 Findings and determinations. 

Definitions 

1019.1 General definitions. 

1019.2 Definitions of persons. 

1019.3 _ Definitions of plants. 

1019.4 Definitions of milk and milk prod¬ 

ucts. 

Market Administrator 

1019.10 Designation of market administra¬ 

tor. 

1019.11 Powers of market administrator. 

1019.12 Duties of market administrator. 


1 This order shall not become effective un¬ 
less and until the requirements of § 1019.14 
Off the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


Classification 

Sec. 

1019.20 Skim milk and butterfat to be 

classified. 

1019.21 Classes of utilization. 

1019.22 Transfers and diversions of fluid 

milk products. 

1019.23 Responsibility of handlers and re¬ 

classification of milk. 

101924 Computation and allocation of the 
quantity of producer milk in each 
class. 

101925 Shrinkage. 

Reports, Records and Facilities 

1019.30 Reports of receipts and utilization. 

1019.31 Other reports. 

1019.32 Notices to producers. 

1019.33 Records, facilities and verification 

1019.34 Retention of records. 

Minimum Prices 

1019.40 Class prices. 

1019.41 Computation of New England basic 

Class I price. 

1019.42 Zone price differentials. 

1019.43 Use of equivalent factors In formu¬ 

las. 

Application of Provision^ 

1019.45 Producer-handlers. 

1019.46 Payments on other source milk. 

1019.47 Plants with milk in more than one 

Federal order market. 

Determination of Uniform Price to 
Producers 

1019.50 Computation of the obligation of 

each pool handler. 

1019.51 Computation of the basic uniform 

price. 

Payments 

1019.60 Time and method of payment for 

producer milk. 

1019.61 Butterfat differential. 

1019.62 Zone price differentials. 

1019.63 Nearby farm location differentials. 

1019.64 Producer-settlement fund. 

1019.65 Payments to the producer-set rla¬ 

ment fund. 

1019.66 Payments out of the producer - 

tlement fund. 

1019.67 Errors In payment. 

1019.68 Overdue accounts. 

1019.69 Marketing service deductions. 

1019.70 Expense of administration. 

1019.71 Termination of obligations. 

Miscellaneous Provisions 

1019.80 Effective time. 

1019.81 Suspension or termination. 

1019.82 Continuing obligations. 

1019.83 Liquidation. 

1019.84 Agents. 

1019.85 Separability of provisions. 

Authority: §§ 1019.0 to 1019.85 issued ; 
dor sec. 5. 49 Stat. 753, as amended: 7 u.S.C 
608c. 

§ 1019.0 Findings and determinations. 

(a> Findings upon the basis of Ute 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure, govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900). a public hearing was held 
upon a proposed marketing agreement 
and a proposed order regulating the han¬ 
dling of milk in the Connecticut market¬ 
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order, and all of the 
terms and conditions thereof, will tend 
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to effectuate the declared policy of the 

act; 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
are such prices as will reflect the afore¬ 
said factors, insure a sufficient quantity 
of pure and wholesome milk and be in 
the public interest; 

<3> The said order regulates the han¬ 
dling of milk in the same manner as, 
and is applicable only to persons in the 
respective classes of industrial or com¬ 
mercial activity specified in,, a market¬ 
ing agreement upon which a hearing 
has been held; 

(4> All milk and milk products han¬ 
dled by handlers, as defined in this order, 
are in the current of interstate com¬ 
merce or directly burden, obstruct, or 
affect interstate commerce in milk and 
its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment, 
as a pro rata share of such expense, of 
4 cents per hundredweight or such 
amount not to exceed 4 cents per hun¬ 
dredweight as the Secretary may pre¬ 
scribe. as follows: (i) By each pool han¬ 
dler with respect to (a) receipts of pro¬ 
ducer milk including such handler’s own 
production, (b) receipts of exempt milk 
under § 1019.4(g) (1), and (c) receipts of 
other source milk assigned to Class I 
milk and not subject to an expense of 
administration assessment under an¬ 
other Federal order, and (ii) by each 
nonpool handler with respect to other 
source milk disposed of in the marketing 
area on routes, except other source milk 
subject to an expense of administration 
assessment under another Federal order. 

Order relative to handling . It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk 
in the Connecticut marketing area shall 
be in conformity to, and in compliance 
with, the following terms and condi¬ 
tions: 

^ Definitions 
§1019.1 General definitions. 

'a) “Act” means Public Act No. 10, 
73d Congress, as amended, and re-en¬ 
acted and amended by the Agricultural 
Marketing Agreement Act of 1937, as 
amended. 

<b) “Connecticut marketing area", 
hereinafter referred to as the “marketing 
area” means all of the territory included 
writhin the boundary lines of the State 
of Connecticut, together with all piers, 
docks and wharves connected therewith 
and craft moored thereat, and including 
all territory within such boundaries 
w hich is occupied by Government (mu¬ 
nicipal, State or Federal) installations, 
institutions or other establishments. 

(c) "Route" means any delivery to 
retail or wholesale outlets (including any 
disposition by a vendor, from .a plant 
store or to a vending machine) of fluid 
milk products classified as Class I milk 


pursuant to § 1019.21(a) other than to 
a plant. 

§1019.2 Definitions of persons. 

(a) "Person" means any individual, 
partnership, corporation, association, or 
any other business unit. 

(b) “Secretary" means the Secretary 
of Agriculture of the United States or 
any officer or employee of the United 
States authorized to exercise the powers 
and to perform the duties of the Secre¬ 
tary of Agriculture. 

(c) “Dairy farmer" means any person 
with respect to milk (but not as a pack¬ 
aged fluid milk product) of his own 
production delivered to a plant. 

(d> "Dealer" means any person who 
operates a plant at which he engages in 
the business of receiving fluid milk prod¬ 
ucts for resale or manufacture into milk 
products, whether or not he disposes of 
any fluid milk products in the marketing 
area during the month. 

(e) "Producer" means any dairy 
fanner (except a producer-handler or 
a dairy farmer who is a producer under 
another Federal order) who produces 
milk which is received during the month 
at a pool plant, or is diverted by a pool 
handler from a pool plant to a nonpool 
plant in accordance w ith subparagraphs 
(1), (2). and (3) of this paragraph, if 
such pool handler, in filing the report 
required pursuant to § 1019.30, reports 
such milk as received from a producer 
at the location of the nonpool plant to 
which it is diverted; 

(1) To a nonpool plant(s) during any 
month from July through November on 
not more than 12 days (6 days in the 
case of every-other-day delivery) during 
such month; or 

(2) To a nonpool riant(s) during any 
of the months of December through 
June. 

(3) Any dairy farmer whose milk is 
diverted during any month from July 
through November, inclusive, on more 
than the number of days specified in 
subparagraph (1) of this paragraph, 
shall not be considered to qualify under 
this paragraph with respect to any of 
his deliveries of milk during such month. 

(f) "Association of producers" means 
any cooperative marketing association 
w r hich the Secretary determines to be 
qualified pursuant to the provisions of 
the Act of Congress of February 18, 1922, 
known as the “Capper-VoLstead Act", 
and to be engaged in making collective 
sales or marketing of milk or its products 
for the producers thereof. 

(g) “Handler" means (1) any person 
who during the month operates a pool 
plant, or any other plant from which 
fluid milk products are disposed of. di¬ 
rectly or indirectly, in the marketing area 
on routes, or (2) any association of pro¬ 
ducers with respect to the milk of any 
producer which it causes to be diverted 
to a nonpool plant for the account of 
such association under the conditions 
of § 1019.2(e). 

.(h) “Pool handler" means (1) any 
handler in his capacity as the operator 
of a pool plant, or (2) any association of 
producers with respect to milk diverted 
under the conditions of § 1019.2(e). 

(i) “Producer-handler" means any 
person who is both a dairy farmer and 


a handler who processes milk from his 
owrn production, distributing all or a 
portion of such milk in the marketing 
area on routes, and who has no other 
source of supply for fluid milk products 
except fluid milk products from pool 
plants: Provided, That both (1) the 
maintenance, care and management of 
the dairy animals and other resources 
necessary to produce the milk, and (2) 
the processing, packaging and distribu¬ 
tion of the milk, are the personal enter¬ 
prise, and the personal risk, of such 
person: And provided further. That a 
State owned and operated institution or 
establishment meeting this definition 
which processes and packages milk pro¬ 
duced by another such institution or 
establishment may receive such milk 
without having it regarded as a source of 
supply for fluid milk products. 

§1019.3 Definitions of plant*. 

(a) "Plant" means the land and build¬ 
ings, whether owned or operated by one 
or more persons, at which are maintained 
stationary holding tanks for milk, facili¬ 
ties and other equipment for the re¬ 
ceiving, handling or processing of milk 
oi* milk products, constituting a single 
operating unit or establishment: Pro - 
vided, That this definition shall not in¬ 
clude any building, premises, equipment 
or facilities used primarily (D to hold or 
store packaged fluid milk products or 
other milk products in finished form in 
transit on routes, or (2) to transfer milk 
from pne road vehicle to another. 

(b) "Receiving plant" means any 
plant at which are maintained facilities 
and equipment for the washing and 
sanitizing of milk cans or milk tank 
trucks and at which milk is received 
under either of the following conditions: 
(1) Milk moved from dairy farmers* 
farfhs in cans is accepted, weighed or 
measured, sampled and cooled, or (2) 
milk moved from dairy farmers’ farms 
in tank trucks is accepted and trans¬ 
ferred to stationary holding or process¬ 
ing facilities. 

(c) “Pool plant": Subject to § 1019.47, 
"pool plant" means: 

(1) any receiving plant, other than 
the plant of a producer-handler, from 
which at least 10 percent of its total 
receipts of milk directly from dairy 
farmers is disposed of during the month 
within the marketing area on routes 
and not less than 50 percent of such 
plant’s total receipts of fluid milk prod¬ 
ucts is disposed of during the month as 
Class I milk either inside or outside 
the marketing area; 

(2) Except as provided in subpara¬ 
graph (3) of this paragraph, any receiv¬ 
ing plant, other than a plant meeting 
the conditions of subparagraph (1) of 
this paragraph, from which not less 
than 30 percent of its receipts of milk 
from dairy farmers is shipped during 
the month in bulk to any of the plants, 
institutions or facilities described in 
subdivisions (i), (ii) and (ill) of this 
subparagraph: Provided, That any plant 
which qualified as a pool plant pursuant 
to this subparagraph during each of the 
preceding months of July through No¬ 
vember shall be a pool plant during the 
entire period of December through June 
unless the handler’s written request for 
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nonpool status for such seven-month 
period is received by the market ad¬ 
ministrator prior to the 10th day of 
December. 

(i) A plant meeting the conditions of 
subparagraph (1) of this paragraph, 

(ii) Any other plant located within 
the marketing area or in a town of Mas¬ 
sachusetts or Rhode Island which bor¬ 
ders on the State boundary of Connecti¬ 
cut from which at least 10 percent of 
such plant's total receipts of fluid milk 
products is disposed of in the marketing 
area on a route(s), or 

(iii> A govemmentally owned and op¬ 
erated institution or facility located 
within the marketing area which dis¬ 
poses of Class I milk solely for use on its 
own premises; or 

(3) For each month from the effective 
date of this order until July 1, 1959, 
any receiving plant, other than a plant 
meeting the conditions of subparagraph 
(1) of this paragraph, (i) from which 
not less than 10 percent of its receipts 
of milk from dairy farmers is shipped 
during such month in bulk form to any 
of the three types of plants or establish¬ 
ments described in subdivisions (i), (ii), 
and (iii) of subparagraph (2) of this- 
paragraph, or (ii) for which the handler 
furnishes proof that such plant met 
during each month of the period July 
through November 1958. inclusive, the 
shipping requirement described under 
subparagraph (2) of this paragraph. 

§ 1019.4 Definitions of milk and milk 
products. 

(a) “Milk" means the commodity re¬ 
ceiver from a dairy farmer at a plant 
as cow’s milk. The term also includes 
milk so received which later has its 
butterfat content adjusted to at least 
one-half of one percent but less than 
10 percent; frozen milk; reconstituted 
milk; and 50 percent of the quantity, by 
weight, of “half and half." 

(b) “Cream" means that portion of 
milk, containing not less than 12 per¬ 
cent of butterfat, which rises to the sur¬ 
face of milk on standing, or is separated 
from it by centrifugal force. The term 
also includes sour cream; frozen cream; 
milk and cream mixtures containing 12 
percent or more of butterfat; and 50 
percent of the quantity, by weight, of 
“half and half." 

(c) “Half and half" means any fluid 
milk product, except concentrated milk, 
the butterfat content of which has been 
adjusted to at least 10 percent but less 
than 12 percent. 

(d) “Concentrated milk" means the 
concentrated, unsterilized milk product 
resembling plain condensed milk which 
is disposed of in fluid form for human 
consumption. 

(e) “Fluid milk product" means milk, 
flavored milk, skim milk, flavored skim 
milk, cultured skim milk, buttermilk, and 
concentrated milk in fluid form, or any 
mixture in fluid form of milk, skim milk 
and cream containing less than 12 per¬ 
cent of butterfat (except eggnog, yogurt, 
ice cream mix, ice milk mix, milk shake 
base mix, evaporated or condensed milk 
or skim milk (plain or sweetened), and 
sterilized products in hermetically sealed 
containers). 
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(f) “Producer milk" means only that 
skim milk and butterfat' contained in 
milk which during the month was (1) 
received at a pool plant directly from 
producers, or (2) diverted from a pool 
plant in accordance with the conditions 
set forth in § 1019.2(e). 

(g) “Exempt milk” means all skim 
milk and butterfat: (1) Received at a 
pool plant as milk, in bulk, from a non¬ 
pool plant to be processed and packaged, 
and for which an equivalent quantity 
of skim milk and butterfat in the form 
of packaged fluid milk products is re¬ 
turned to the operator of the nonpool 
plant during the same month if such 
receipt and return occurs during an 
interval in which the facilities of the 
nonpool plant at which the milk is usu¬ 
ally processed and packaged are tempo¬ 
rarily unusable because of fire, flood, 
storm, or similar extraordinary circum¬ 
stances completely beyond the dealer’s 
control; (2) received at a pool plant in 
the form of packaged fluid milk prod¬ 
ucts from a nonpool plant in return for 
w'hich an equivalent quantity of skim 
milk and butterfat in the form of bulk 
milk is moved from a pool plant for 
processing and packaging during the 
same month; or (3) in milk produced 
by a State owned and operated institu¬ 
tion, which milk is processed and pack¬ 
aged at a plant operated by a similar 
institution if such milk is used only to 
serve residents of either institution on 
the premises thereof. 

(h) “Other source milk" means all 
skim milk and butterfat contained in or 
represented by (1) receipts (including 
any Class n milk product produced in 
the handler’s v plant during a prior 
month), in a form other than fluid milk 
products, w r hich are reprocessed, con¬ 
verted, or combined into another product 
during the month, and (2) receipts 
(other than exempt milk) in the form of 
fluid milk products from any source 
other than producers or a pool plant(s). 

(i) “Packaged fluid milk product" 
means any fluid milk product which has 
been placed in a container for disposi¬ 
tion on routes and has not been removed 
from such container prior to such dis¬ 
position. 

Market Administrator 

§ 1019.10 Designation of market ad¬ 
ministrator. 

The agency for the administration of 
this part shall be a market administrator 
who shall be a person selected by the 
Secretary. Such person shall be entitled 
to such compensation as may be deter¬ 
mined by. and shall be subject to removal 
at the discretion of the Secretary. 

§ 1019.11 Powers of market administra¬ 
tor. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To make rules and regulations to- 
effectuate its terms and provisions; 

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of its terms and provisions; and 


(d) To recommend amendments to 
the Secretary. 

§ 1019.12 Duties of market administra¬ 
tor. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including, but not limited to the follow¬ 
ing: 

(a) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond conditioned upon the faithful per¬ 
formance of his duties, in an amount and 
with surety thereon satisfactory to the 
Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to exercise his powers and 
perform his duties; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

<d) Pay, out of the funds provided by 
3 1019.70; (1) The cost of his bond and 
the bonds of his employees. (2) his own 
compensation, and (3) all other ex¬ 
penses, except those incurred under 
§ 1019.69, necessarily incurred by him in 
the maintainence and functioning of his 
office and in the performance of his 
duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any pool handler who, within 
5 days after the date upon which he is 
required to perform such acts, has not 
made reports pursuant to §§ 1019.30 and 
1019.31 (a) (3), or payments pursuant 
to §§ 1019.60 to 1019.70; 

(g) Submit his books and records to 
examination by the Secretary, and fur¬ 
nish such information and reports as the 
Secretary may request; 

(h) Verify all reports and payments 
of each handler by audit, as necessary, 
of handlers’ records, and if made avail¬ 
able to the market administrator, of the 
records of any other person upon whose 
utilization the classification of skim milk 
and butterfat for such handler depends; 

(i) Prepare and disseminate for the 
benefit of producers, consumers, and 
handlers, such general statistics and in¬ 
formation as reflect the operation of 
this part and which do not reveal con¬ 
fidential information: 

(j) On or before the date specified, 
determine and publicly announce by 
posting in a conspicuous place in his 
office and by such other means as he 
deems appropriate, the following: 

(1) The 26th day of each month, the 
Class I price computed pursuant to 
$ 1019.40(a) for the following month; 

(2) The 5th day of each month the 
Class II price computed pursuant to 
§ 1019.40(b) and the butterfat differen- 
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tial computed pursuant to § 1019.61 both 
for the preceding month: 

(3) The 14th day of each month, the 
basic uniform price computed pursuant 
to § 1019.51 and the zone uniform prices 
resulting from the adjustment of the 
basic uniform price by the zone price 
differentials pursuant to § 1019.42, both 
for the preceding month. 

<k) Give each of the producers de¬ 
livering to a plant, as reported by the 
handler, prompt written notice of his 
actual or potential loss of producer status 
for the first month in which the plant’s 
status has changed or is changing to that 
of a nonpjool plant: Provided , That in 
the case of producers for whom an as¬ 
sociation of producers is collecting pay¬ 
ments pursuant to § 1019.60(b), such 
notice shall be furnished such associa¬ 
tion of producers. 

Classification 

§ 1019.20 Skint milk and butterfat to be 
classified. 

All skim milk and butterfat which Is 
required to be reported pursuant to 
§ 1019.30 shall be classified by the market 
administrator pursuant to the provisions 
of §§ 1019.21 to 1019.24. 

§ 1019.21 Classes of utilization. 

Subject to the conditions set forth in 
H 1019.22. 1019.23, and 1019.24 the 

classes of utilization shall be as follows: 

(a • Class I milk. Class I milk shall be 
all skim milk (including that used to pro¬ 
duce concentrated milk and reconsti¬ 
tuted or fortified skim milk) and butter- 
fat in milk: (1) Sold, distributed or dis¬ 
posed of in the form of fluid milk prod¬ 
ucts (except as provided in paragraph 

(b) of this section) and (2) not ac¬ 
counted for as Class II milk. 

<b> Class II milk. Class n milk shall 
be all skim milk and butterfat (1) used 
to produce any product except a fluid 
milk product; (2) disposed of for live¬ 
stock feed or to bakeries, soup factories, 
and similar establishments; (3) con¬ 
tained in milk, skim milk, flavored milk, 
flavored milk drink or buttermilk 
-dumped, if the conditions of § 1019.31(b) 
are met by the handler; (4) contained in 
inventory of fluid milk products on hand 
at the end of the month; (5) in shrink¬ 
age of producer milk (except that di¬ 
verted pursuant to § 1019.2(e)) not to 
exceed one-half of one percent of the 
total pounds of skim milk and butterfat, 
respectively, received directly from pro¬ 
ducers, plus Vfo percent of the total 
pounds of skim milk and butterfat in 
bulk fluid milk, skim milk and cream re¬ 
ceived directly from producers and by 
transfer from a pool plant which were 
not disposed of in bulk form to another 
Plant; and (6) in shrinkage of other 
source milk. 

§ 1019.22 Transfer* and diversion* of 
fluid milk product*. 

Skim milk and butterfat moved in the 
form of any fluid milk product from a 
Pool plant to another plant shall be 
I classi fled as f ollows: 

,a * (1) As Class I milk if transferred 
35 a packaged fluid milk product from a 
Pool plant to another pool plant. 

, As Class I milk if transferred in 
Puik from a pool plant to another pool 


plant and a Class IT use Is not indicated 
in writing to the market administrator 
by the operators of both plants on or 
before the 10th day after the end of the 
month within w'hich such transfer was 
made, except that (i) in no event shall 
the amount classified in either class ex¬ 
ceed the total use in such class at the 
transferee-plant, and (ii) in the case of 
transfers from a plant subject to a zone 
price differential, the amount classified 
as Class I milk shall not exceed that on 
which the zone price differential is ap¬ 
plicable pursuant to the proviso of 
§ 1019.42(b). 

(b) As Class I milk if transferred in 
bulk to the plant of a producer-handler. 

(c) (1) Except as provided in sub- 
paragraph (2) of this paragraph, in the 
class in which assigned under the other 
order if transferred or diverted in bulk 
to a pool plant as defined under another 
Federal order. 

(2) In Class II milk to the extent it is 
not assigned to Class I-B (i) if diverted 
or transferred in bulk, or (ii) if trans¬ 
ferred as a packaged fluid milk product 
containing at least 3 percent butterfat, 
to a pool plant as defined in Federal 
Order No. 27 or to any plant from which 
a greater aggregate quantity of fluid 
milk products Is disposed of on routes 
in the New York-New Jersey marketing 
area under Order No. 27 than is disposed 
of in the Connecticut marketing area. 

(d) Except as provided in paragraphs 
(b) and (c) of this section, as Class I 
milk if transferred or diverted in bulk to 
a nonpool plant, unless Class II utiliza¬ 
tion is established: Provided , That (1) 
the amount of such skim milk and but¬ 
terfat assigned to Class I milk shall not 
be less than the disposition from the 
transferee-plant of skim milk and but¬ 
terfat, respectively, in the form of fluid 
milk products in the marketing area on 
routes, and (2) the amount of such skim 
milk and butterfat assigned to Class II 
milk in no event shall be greater than 
that volume of skim milk and butterfat, 
respectively, received in the form of fluid 
milk products from fully regulated plants 
under any Federal order, which is in ex¬ 
cess of the Class I utilization at such 
transferee-plant. 

(e) By applying the provisions of par¬ 
agraphs (b) to (d) of this section, which¬ 
ever is applicable, if transferred or di¬ 
verted in bulk to a nonpool plant, except 
the plant of a producer-handler or a 
fully regulated plant under another Fed¬ 
eral order, and thence to another non¬ 
pool plant: Provided , That if the other 
plant to which such movement is made is 
located outside the New England States 
and New York State, classification shall 
beets Class I milk. 

§ 1019.23 Hcsponsihilily of handler* 
and reclassification of milk. 

(a) All skim milk and butterfat shall 
be Class I milk unless the handler who 
first receives such skim milk or butterfat 
proves to the market administrator that 
such skim milk and butterfat should be 
classified as Class n milk. 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses the original 
classification was incorrect. 


§ 1019.21 Computation and allocation 
of the quantity of producer milk in 
each cluss. 

For each handler the market adminis¬ 
trator shall: 

(a) Correct for mathematical and for 
other obvious errors the monthly report 
submitted by such handler and compute 
the total pounds of skim milk and butter¬ 
fat in producer milk in each class: Pro¬ 
vided, That when nonfat milk solids de¬ 
rived from nonfat dry milk, condensed 
skim milk, or any other product con¬ 
densed from milk or skim milk, are util¬ 
ized by such handler, the total pounds of 
skim milk computed shall reflect a vol¬ 
ume equivalent to the skim milk used to 
produce such nonfat milk solids; and 

(b) Allocate skim milk in the follow¬ 
ing manner: 

(1) Subtract from the total pounds of 
skim milk in Class n milk, the pounds 
of skim milk shrinkage allowed pursuant 
to § 1019.21(b)(5) ; 

(2) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source 
milk, received during the month in a 
form other than fluid milk products; 

(3) Subtract from the remaining 
pounds of skim milk in each class in 
series beginning with Class II milk the 
pounds of skim milk received during the 
month in other source milk in the form 
of fluid milk products from plants other 
than one of the types described under 
subparagraph (5) of this paragraph; 

(4) During the months of July through 
November, subtract from the pounds of 
skim milk in Class n milk an amount 
equal to the remaining volume of skim 
milk in Class II milk or the product ob¬ 
tained by multiplying by 0.15 the pounds 
of skim milk in receipts of producer milk, 
whichever is less; 

(5) Subtract from the remaining 
pounds of skim milk in each class in 
series beginning with Class II milk, the 
pounds of skim milk In bulk receipts of 
fluid milk products from (i) any plant 
at which milk is subject to the class price 
provisions of another Federal order, and 
(ii) any plant which receives its entire 
supply of fluid milk products from a plant 
under another Federal order; 

(6) Subtract from the remaining 
pounds of skim milk in Class I milk the 
pounds of skim milk received during the 
month as exempt milk; 

(7) Subtract from the remaining 
pounds of skim milk in class I milk the 
pounds of skim milk in packaged fluid 
milk products received (i) from plant 
sources as described in subparagraph (5) 
of this paragraph, and (ii) from any pool 
plant and any plant which receives its 
entire supply from a pool plant; 

(8) Assign to Class II milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (4) of this paragraph; 

(9) Subtract from the remaining 
pounds of skim milk in each class, re¬ 
spectively, the skim milk received in bulk 
from other pool plants and assigned to 
such class; 

(10) Subtract from the remaining 
pounds of skim milk in Class II milk the 
pounds of skim milk contained in in¬ 
ventory of fluid milk products on hand 
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at the beginning of the month: Provided , 
That if the pounds of skim milk in such 
inventory exceed the remaining pounds 
of skim milk in Class II the balance shall 
be subtracted from the pounds of skim 
milk in Class I milk; 

(11) Assign to Class H milk the 
amount subtracted pursuant to subpara¬ 
graph (1) of this paragraph; and 

(12) If the remaining pounds of skim 
milk in both classes exceed the total 
pounds of skim milk in the producer milk 
of such handler, subtract such excess 
(hereinafter referred to as “overage”) 
from the remaining pounds of skim milk 
in each class in sequence beginning with 
Class I milk. 

(c) Butterfat shall be allocated in ac¬ 
cordance with the same procedure pre¬ 
scribed for skim milk in paragraph (b) 
of this section; and 

(d) Add the pounds of skim milk and 
butterfat allocated to producer milk in 
each class, pursuant to paragraphs (b) 
and (c) of this section. 

§ 1019.25 Shrinkage. 

In computing shrinkage for the pur¬ 
poses of § 1019.21(b) (5) and (6), the 
market administrator shall determine 
the shrinkage of skim milk and butter¬ 
fat, respectively, in producer milk and 
in other source milk in the following 
manner: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler, and 

(b) Prorate the total shrinkage of 
skim milk and butterfat. respectively, 
computed pursuant to paragraph (a) of 
this section, among the pounds of pro¬ 
ducer milk, other source milk, and re¬ 
ceipts from other handlers. 

Reports, Records and Facilities 

§ 1019.30 Reports of receipts and utili¬ 
zation. 

(a) On or before the 8th day after the 
end of each month, or not later than the 
10th day after the end of each month if 
the report required by this paragraph is 
delivered in person to the office of the 
market administrator, each pool handler 
with respect to each of his pool plants 
and with respect to milk diverted under 
the conditions of § 1019.2(e), shall re¬ 
port to the market administrator, in the 
detail and on forms prescribed by the 
market administrator for such month: 

(1) The respective quantities of skim 
milk and butterfat contained in: 

(1) The receipts of producer milk (in¬ 
cluding such handler's own farm pro¬ 
duction ; 

(ii) The receipts of fluid milk prod¬ 
ucts from other pool plants; 

(iii) The receipts of exempt milk; 

(iv) The receipts of other source milk; 

(v) Inventories of fluid milk products 
on hand at the beginning and end of 
the month; 

(2) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to subparagraph (1) of this 
paragraph. 

(b) Except as provided in paragraph 
(a) of this section, each handler who 
operates a nonpool plant shall report to 
the market administrator, on or before 
the appropriate date referred to in para¬ 
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graph (a) of this section, his total re¬ 
ceipts, his utilization of milk and milk 
products, his total disposition of Class I 
milk, including as a separate figure the 
quantity disposed of within the market¬ 
ing area on routes, and such other infor¬ 
mation with respect to all receipts and 
utilization as the market administrator 
may prescribe. 

§1019.31 Other reports. 

(a) Each pool handler shall report to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator as follows: 

(1) Within 20 days after a producer 
moves from one farm to another, starts 
or resumes deliveries to any of a han¬ 
dler’s pool plants, or starts delivering his 
milk to the handler’s plant by tank truck, 
the handler shall file with the market 
administrator a report stating the pro¬ 
ducer’s name and post office address, the 
date on which the change took place, 
and the farm and plant locations in¬ 
volved. The report shall also state the 
plant to which the producer had been 
delivering prior to starting or resuming 
deliveries; 

(2) Within 15 days after the 5th con¬ 
secutive day on which a producer has 
failed to deliver to any of a handler’s 
pool plants, the handler shall file with 
the market administrator a report stat¬ 
ing the producer’s name and post office 
address, the date on which the last de¬ 
livery was made, and the farm and plant 
locations involved. The report shall 
also state the reason for the producer’s 
failure to continue deliveries; 

(3) Subsequent to the 22d day after 
the end of the month, and within 5 days 
after the market administrator’s re¬ 
quest, his producer payroll for such 
month, which shall show for each 
producer: 

(1) The daily and total pounds of milk 
delivered with the average butterfat test 
thereof; and 

(ii) The net amount of such handler’s 
payments to such producer with the 
prices, deductions, and charges involved. 

(b) (D Each handler dumping pur¬ 
suant to § 1019.21(b) (3) shall mail or de¬ 
liver to the market administrator within 
48 hours following each dumping not 
witnessed by the market administrator 
or his agent, a report in writing, as pre¬ 
scribed by the market administrator, 
showing the date on which the dumping 
was made and the quantity dumped, 
such report to be signed by both the per¬ 
son who performed the dumping opera¬ 
tion and the person authorized to sign 
reports for the handler made pursuant 
to § 1019.30 (if the latter person is not 
available to sign the report within the 
48-hour period, the signature of the 
plant manager or plant superintendent 
shall be substituted on the report). 

(2) Each handler dumping also shall 
give the market administrator, at the 
request of and in accordance with in¬ 
structions Issued by the market adminis¬ 
trator, advance notice of intention to 
make such disposition and of the quan¬ 
tities involved. 

§1019.32 Nolice* to producers. 

(a) Each pool handler shall furnish 
each producer from whom he receives 


milk with Information regarding the 
weights, butterfat tests and payments 
with respect to the producer’s milk as 
follows: Provided, That in the case of 
producers for whom the handler makes 
payment to a cooperative association 
pursuant to § 1019.60(b), the informa¬ 
tion specified in paragraph (b> (1), (2) 
and (5) of this sectiorushall be furnished 
by the handler to such cooperative 
association on or before the 14th day 
after the end of the month for which 
such payment is due. 

(b) In making the payments to pro¬ 
ducers prescribed in § 1019.60‘a), each 
pool handler shall furnish each producer 
with a supporting statement, in such 
form that it may be retained by the 
producer, which shall show: 

(1) The month and the identity of the 
handler and of the producer; 

(2) The total pounds and average 
butterfat test of milk delivered by the 
producer; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of $ 1019.60 
(a); 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight of each deduction claimed 
by the handler, together with a descrip¬ 
tion of the respective deductions; and 

(6) The net amount of payment to 
the producer. 

§ 1019.33 Records, facilities and verifi¬ 
cation. 

(a) Each handler shall maintain de¬ 
tailed and summary records showing all 
receipts movements, and disposition of 
milk and milk products during each 
month, and the quantities of milk and 
milk products on hand at the end of 
the month. 

(b) For the purpose of ascertaining 
the correctness of any report made to 
the market administrator as required by 
this part or for the purpose of obtaining 
the information required in any such 
report where it has been requested and 
has not been furnished, each handler 
shall permit the market administrator 
or his agent, during the usual hours of 
business, to; 

(1) Verify the information contained 
in reports submitted in accordance with 
this part; 

(2) Weigh, sample, and test milk and 
milk products; and 

(3) Make such examination of rec¬ 
ords. operations, equipment, and facil¬ 
ities as the market administrator deems 
necessary for the purpose specified in 
this section. 

§ 1019.34 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three 
years to begin at the end of the month 
to which such books and records per¬ 
tain: Provided , That if within such 
three-year period, the market adminis¬ 
trator notifies the handler in writing 
that the retention of such books ana 
records, or of specified books and rec¬ 
ords, is necessary in connection * tn » 
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proceeding under section 8c (15) (A) of 
the Act or a court action specified in 
such notice, the handler shall retain 
such books and records, until further 
written notification from the market ad¬ 
ministrator. The market administrator 
shall give further written notification to 
the handler promptly upon the termi¬ 
nation of the litigation or when the rec¬ 
ords are no longer necessary in connec¬ 
tion therewith. 

Minimum Prices 
§ 1019.40 Class price*. 

Subject to the provisions of 5 1019.42 
each pool handler shall pay. at the time 
and in the manner set forth in § 1019.60, 
not less than the following prices per 
hundredweight for the respective quan¬ 
tities of milk in each class computed for 
him pursuant to § 1019.24: 

(a) Class I price. The Class I price 
for the month shall be the New Eng¬ 
land basic Class I price per hundred¬ 
weight computed pursuant to § 1019.41 
plus 54 cents. 

(b) Class II price. Except as pro¬ 
vided in paragraph (c) of this section, 
the Class II price per hundredweight 
shall be computed for each month as 

follows: 

<1) Subtract 52.5 cents from the 
weighted average price per 40-quart can 
of 40 percent bottling quality cream f .o.b. 
Boston, as reported by the United States 
Department of Agriculture for the pe¬ 
riod between the 15th day of the month 
for which the price is computed and the 
16th day of the preceding month, inclu¬ 
sive. divide the remainder by 33 . multiply 
by 0.98, and multiply the result by 3 . 7 : 

(2» Multiply by 7.85 the simple aver¬ 
age of the latest available prices per 
pound of roller process and spray process 
nonfat dry milk for human consumption, 
in carlots. f.o.b. Chicago area manufac¬ 
turing plants, as reported and published 
by the United States Department of 
Agriculture; 

<3> Add the results obtained in sub- 
paragraphs (1) and (2> of this para¬ 
graph, and from the sum subtract the 
amount shown below for the applicable 

month: 


Month: Amount 

January and February_$0,612 

March and April_ .732 

May and June_ . 792 

July ...- .732 

August and September_- . 672 

October, November and December - .612 


(c) For any month in which no cream 
price, as described in paragraph (b) (1) 
of this section, is reported, and for any 
month in which the amount determined 
pursuant to this paragraph is greater 
than the amount computed pursuant to 
Paragraph (b)(3) of this section, the 
Class II price per hundredweight shall 
be computed as follows: 

( lJ Adjust the average price for milk 
for manufacturing purposes, f.o.b. plants 
United States, as reported on a prelimi¬ 
nary basis by the United States Depart¬ 
ment of Agriculture for such month, by 
subtracting for each one-tenth of 1 
Percent of average butterfat content 
above 3.7 percent, or adding for each 
one-tenth of 1 percent of average butter- 
iat content below 3.7 percent, an amount 
Por hundredweight which shall be cal¬ 


culated by the market administrator by 
multiplying by 0.125 the average of the 
daily prices, using the midpoint of any 
range as one price, for Grade A (92- 
score) butter at wholesale in the New 
York market, as reported by the United 
States Department of Agriculture for 
the period between the 15th day of the 
month for which the price is computed 
and the 16th day of the preceding 
month, inclusive. 

(2) Adjust the result obtained in sub- 
paragraph (1) of this paragraph by the 
amount shown below for the applicable 
month: 


Month: 
January - 
February - 

March_ 

April_ 

May _ 

June_ 

July_ 

August_ 

September 

October 

November 

December 


Amount 
+$0. 188 
-f 0.178 
+ 0.008 

— 0.032 

- 0.062 
- 0.052 
-f 0. 138 
+ 0.228 
4 0.198 
+ 0.218 
4 0.228 
4 0.228 


§ 1019.41 Computation of New England 
1»umc (’lass 1 price. 

The New England basic Class I price 
per hundredweight of milk containing 
3.7 percent butterfat shall be determined 
for each month pursuant to this section. 
The latest reported figures available to 
the market administrator on the 25th 
day of the preceding month shall be used 
in making the following computations, 
except that if the 25th day of such pre¬ 
ceding month falls on a Sunday or legal 
holiday the latest figures available on the 
next succeeding work day shall be used. 

(a) Compute the economic index as 
follows: 

(1) Divide by 1.143 the monthly 
wholesale price index for all commodi¬ 
ties as reported by the Bureau of Labor 
Statistics, United States Department of 
Labor, with the years 1947-49 as the 
base period; 

(2) Using the data on per capita per¬ 
sonal income, by States and regions, as 
published by the United States Depart¬ 
ment of Commerce, establish a “New 
England adjustment percentage’* by 
computing the current percentage rela¬ 
tionship of New' England per capita per¬ 
sonal income to per capita personal in¬ 
come in continental United States. 
Multiply by the New England adjustment 
percentage the quarterly figure showing 
the current annual rate of per capita 
disposable personal income in the United 
States as released by the United States 
Department of Commerce or the Coun¬ 
cil of Economic Advisers to the Presi¬ 
dent. Divide the result by 15.34 to deter¬ 
mine an index of per capita disposable 
personal income in New England; 

(3) Multiply by 20 the average price 
per 100 pounds paid by farmers in the 
New England region for all mixed dairy 
feed of less than 29 percent protein con¬ 
tent, as reported by the United States 
Department of Agriculture for the 
month, and divide the result by 0.884 to 
determine the dairy ration index. Com¬ 
pute the average, weighted by the indi¬ 
cated factors, of the following farm wage 
rates reported for the New England 
region by the United States Department 


of Agriculture: Rate per month with 
board and room, 1; rate per month with 
house, 1; rate per week with board or 
room, 4.33; rate per week without board 
and room, 4.33; and the rate per day 
without board or room. 26. Divide the 
average wage rate so computed by 1.458 
to determine the wage rate index. Multi¬ 
ply the dairy ration index by 0.6 and the 
w r age rate index by 0.4 and combine the 
two results to determine the grain-labor 
cost index; and 

(4) Divide by 3 the sum of the whole¬ 
sale price index, the index of per capita 
disposable income in New England, and 
the grain-labor cost index determined 
pursuant to this paragraph. The result 
shall be known as the economic index. 

(b) The seasonal adjustment factor 
shall be the factor listed below for the 
month for which price is being computed. 

Seasonal 

adjustment 


Month: factor 

January and February_-_- 1.04 

March _-__ 1. 00 

April _ . 92 

May and June_ - .88 

July_---- .96 

August _- 1.00 

September __ 1. 04 


October. November and December.. 1.08 

<c) Compute a New England basic 
Class I price index by multiplying the 
economic index determined pursuant to 
paragraph (a) of this section by the 
applicable seasonal adjustment factor 
pursuant to paragraph (b) of ' sec¬ 
tion and multiplying the resuiw the 
supply-demand adjustment factor deter¬ 
mined by the market administrator of 
Order No. 4 regulating the handling of 
milk in the Greater Boston marketing 
area pursuant to § 904.48(b) of that 
order. 

(d) The New England basic Class I 
price shall be as shown in the following 
table: 


New England basic Class I price Index 
X$0.05592 


At least— 


But less 
than— 


New England 
basic Class 1 
. price 


$4.20«. 

$4. 42 

$4. 31 

$4. 42. 

4.64 

4 53 

$4 .64. 

4.80 

4.75 

$4.86. 

5.08 

4.97 

$.*>.08. 

5.30 

5.19 

$5.30. 

5.52 

5.41 


5. 74 

5. A3 

$5.74_.........__-i. 

5.W 

5.85 

ssjwIIIII. 

0.18 

0.07 

$0.18__ 

*6.40 

0.29 


»If the New England basic Class I price index limes 
$0.05592 is less than $4.20 or Is $6.40 or more, the Now 
England basic Class 1 prlee shall be determIned by ex* 
tending the table at the indicated rate of extension. 


(e) Notwithstanding the provisions of 
paragraphs (a) to (d) of this section, 
the New England basic Class I price for 
November or December of each year 
shall not be lower than such price for* 
the immediately preceding month. 

§ 1019.42 Zone price differentials. 

The prices of Class I milk and Class n 
milk (§ 1019.40) and the basic uniform 
price to producers (§1019.51) at each 
plant located outside Connecticut or a 
town of Massachusetts or Rhode Island 
which borders on the State boundary of 
Connecticut and more than 50 miles 
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from Hartford, Connecticut, shall be sub¬ 
ject to zone price differentials for such 
plant computed as follows: 

(a) The zone location of each plant 
shall be determined by the market ad¬ 
ministrator and shall be based upon 
highway mileage distance as determined 
by use of the appropriate State maps 
contained in Mileage Guide No. 6, and 
revisions thereof, issued by Household 
Goods Carriers’ Bureau, Agent, Washing¬ 
ton, D.C. The distance shall be the low¬ 
est highway mileage between Hartford, 
Connecticut, and the named point 
on the map which is nearest to the plant, 
over roads designated thereon as paved, 
first-class, all-weather roads. In the 
event that the named point is not lo¬ 
cated on a through first-class road, such 
other roads shall be used to reach a 
through first-class road as will result in 
the lowest highway mileage to Hartford, 
except that such other roads shall not 
be used for a distance of more than 15 
miles if it is otherwise possible to con¬ 
nect with a through first-class road. In 
any instance in w r hich the map ‘does not 
clearly show the mileage between points 
on a road, the mileage used shall be the 
mileage as determined by the highway 
authority for the State in which the road 
is located. 

(b) The zone price differentials for 
each plant shall be those applicable to 
its zone location as shown in the follow¬ 
ing table: Provided, That for the purpose 
of applying such zone price differentials, 
transfers of fluid milk products in bulk 
between pool plants shall first be 
assigned to any remainder of Class II 
milk in the transferee-plant after mak¬ 
ing the calculations prescribed in 
§1019.24(b) (1) to (8). and the com¬ 
parable steps in 5 1019.24(c), for such 
plant; such assignment to the transferor- 
plant to be made in sequence according 
to the zone price differential applicable 
at each plant, beginning with the plant 
most distant from Hartford. 


Plant Zone Price Differentials 


A 

Distance to 
Hartford 

B 

Zone 

O 

Class 1 and 
uniform 
price dif¬ 
ferentials 
(cents per 
hundred¬ 
weight) 

D 

Class FT 
price dif¬ 
ferent Oils 
(cents per 
hundred¬ 
weight) 

50 or loss. 

1-5. 

0.0 

0.0 

5! to DO . 

« . 

—33.0 

— 3 ! 0 

61 to 70. 


-34.4 

— 3 ! 0 

71 to HO . 

h!*"* 

—35.8 

—3.0 

81 to 00.. 

9. 

—37.2 

—3 0 

9! to 100_ 

10... 

-3K« 

-3.0 

101 to 110. 

1!. 

— 40. 0 

—4. 5 

Ill to 120_ 

12.__ 

—41 4 

-4! 5 

121 to 130. 

13.. 

-42.8 

-4.5 

131 to 140. 

14. 

—44.2 

-H 5 

141 to ISO_ 

15. 

-45.6 

-4.5 

161 to MO. 

16. . 

-47.0 

-♦10 

ir.l to 170. 

17.. 

-48. 4 

-6.0 

171 to 180_ 

18 . 

—40. 8 

-6.0 

181 to 100. 

19. 

— :,i. •> 

—6 0 

Ml to 200_ 

20. 

—52. « 

-6.0 

201 to 210 .. 

21 . 

—54.0 

—7.0 

211 to 220 . 

<tn 

—55.4 

—7.0 

221 to 230. 

23 . 

—58.8 

—7.0 

231 to 210 . 

24. 

—58.2 

—7.0 

241 to 260 . 

25 . 

—59. 0 

—7 0 

261 and over 1 _ 

20 and over.. 


—8.0 


* Class I awl uniform I'deo dKTerontinls applicable to 
plants located more than 250 miles from Hartford shall 
be obtained by extending tlie table at the rate of 1.4 cents 
for each additional ID miles, except that in no event shall 
the Class I or uniform price at any zone 1 h« less than the 
Class 11 price for the month for plants In such zone. 


§ 1019.43 Use of equivalent factors in 
formulas. 

If for any reason a price, index, or 
wage rate specified by this part for use 
in computing class prices and for other 
purposes is not reported or published 
in the manner described in this order, 
the market administrator shall use a 
price, index, or wage rate determined 
by the Secretary to be equivalent to or 
comparable with the factor which is 
specified. 

Application of Provisions 
§ 1019.15 Producer-handlers. 

Sections 1019.40 to 1019.43, 1019.46, 
1019.50 and 1019.51, and 1019.60 to 
1019.70 shall not apply to a producer 
handler. 

§ 1019.16 Payments on oilier source 
milk. 

Handlers shall make payments with 
respect to other source milk computed 
as follows: 

(a) Each pool handler who received 
other source milk which is allocated to 
Class I pursuant to § 1019.24 (b) (2) and 

(c) shall make payment on the quantity 
so allocated at the difference between 
the Class I price and the Class n price 
applicable at Hartford, Connecticut, as 
computed pursuant to § 1019.40. 

<b) Each pool handler w f ho received 
other source milk which is allocated to 
Class I milk pursuant to § 1019.24 (b) (3) 
and (c) shall make payment on the 
quantity so allocated, as follows: At the 
difference between the Class I and Class 
II price computed pursuant to § 1019.40 
for the zone location of the nonpool 
plant. 

(c) Each pool handler who receives: 

(1) Other source milk (i) in the form 
of skim milk (bulk or packaged) from a 
New York-New Jersey Federal Order No. 
27 pool plant which milk was classified 
and priced as other than Class I-A or 
I-B milk pursuant to such order, or (ii) 
as unpriced Class I-B milk (as defined 
in Order No. 27) w'hich is allocated to 
Class I milk pursuant to § 1019.24(b) (5), 
shall make payment on the volume 
thereof at the difference between the 
Class I price pursuant to § 1019.40(a) 
and the Class II price pursuant to 
§ 1019.40(b) for the zone location of the 
plant from which such other source milk 
was received, or 

(2) Other source milk not described 
in subparagraph (I) of this paragraph 
which is allocated to Class I milk pur¬ 
suant to § 1019.24(b) (5) and is not sub¬ 
ject to pricing as Class I milk (Class 
I-A or I-B milk under Order No. 27) 
under the terms of the other Federal or¬ 
der, shall make payment on the volume 
thereof so allocated at the rate specified 
in subparagraph (1) of this paragraph. 

<d) Each handler operating a nonpool 
plant who disposes of fluid milk products 
in the marketing area on routes from 
such plant shall make payment at the 
difference between the Class I price and 
the Class n price computed pursuant to 
§ 1019.40 for the zone location of his 
plant on the amount of such disposition 
which is in excess of his receipts of fluid 
milk products classified and priced as 


Class I milk under this or any other Fed¬ 
eral order. 

§ 1019.47 Plants with milk in more limn 
one Federal order market. 

Except as provided in § 1019.46 (c), 
milk received at a plant otherwise eligi¬ 
ble as a pool plant under § 1019 3(c) 
shall be exempt from the provisions of 
this part if the conditions of paragraph 
<a)^ (b) or (c) of this section are met; 
Provided, That the handler of such milk 
shall make reports to the market admin¬ 
istrator with respect to his total receipts 
and utilization of skim milk and butter- 
fat at such times and in such manner 
as the market administrator may require 
and allow verification of such reports 
by the market administrator in accord¬ 
ance with § 1019.12(h): 

(a) The Secretary determines that 
(1) during the month a greater quan¬ 
tity of fluid milk products is disposed of 
from such plant to another marketing 
area as defined in another Federal order 
(either on a route(s) or through a 
plant(s) than is disposed of during the 
month from such plant in the Connecti¬ 
cut marketing area (either on a route(s) 
or through plant(s)), and (2) such fluid 
milk products would be subject to the 
class price and producer payment provi¬ 
sions of the other Federal order upon 
being made exempt from this part. 

(b) The plant is regulated for the 
month as a pool plant under any of the 
following: Federal Order No. 4 for the 
Boston, Massachusetts, marketing area, 
Federal Order No. 96 for the Spring- 
field, Massachusetts, marketing area or 
§5 927.25 and 927.28 of Federal Order No. 
27 for the New York-New Jersey market¬ 
ing area. 

(c) Any plant having status as a pool 
plant under another Federal order for 
December of any year shall not qualify 
as a pool plant under this part for such 
month of December or the next following 
January through June, inclusive, even 
though such plant meets the require¬ 
ments of § 1019.3(c) (2) or (3). u; ess 
it has been withdrawn as a pool plant 
under the other order in the manner 
provided in such order. 

Determination of Uniform Price to 
Producers 

§ 1019.50 Compulation of the obliga¬ 
tion of each pool handler. 

For each month, the market adminis¬ 
trator shall compute the value of milk 
for each pool handler as follows: 

(a) Multiply the quantity of producer 
milk in each class computed pursuant to 
5 1019.24 by the applicable class price, 
and total the resulting amounts; 

(b) Add the amount of any payments 
due from such handler pursuant to 
§ 1019.46(a), <b) or (c); 

(c) Add an amount computed by mul¬ 
tiplying the amount of overage com¬ 
puted pursuant to § 1019.24 (b) (12) and 
(c) by the applicable class price adjusted 
by the butterfat differential computed 
pursuant to § 1019.61; 

(d) Add the amounts computed under 

subparagraphs (1), (2) and (3) of this 
paragraph: t 

(1) Multiply the difference between 
the applicable Class II price for the pre- 
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ceding month and the applicable Class I 
price for the month by the pounds of 
skim milk and butterfat remaining in 
Class n milk after the calculations pur¬ 
suant to § 1019.24 (b) (10) and (c) for 
the preceding month, or the pounds of 
skim milk and butterfat subtracted from 
Class I milk pursuant to § 1019.24 
(b> (10) and (c) for the month, which¬ 
ever is less; 

(2) If the pounds on which payment 
applicable pursuant to subparagraph (1) 
above are less than the pounds sub¬ 
tracted from Class I milk pursuant to 
§ 1019.24 (b) (10 > and (c) for the month, 
add an additional amount computed by 
multiplying by the rate of payment pur¬ 
suant to § 1019.46(b), the pounds of 
skim milk and butterfat in other source 
milk received during the preceding 
month and not priced under another 
Federal order which is in excess of the 
pounds of skim milk and butterfat re¬ 
maining in Class II milk, exclusive of 
shrinkage subtracted pursuant to 
§1019.24 (b)(1) and (c) for the pre¬ 
ceding month and ending inventory for 
such month, and 

(3) If the sum of the pounds on which 
payment is applicable pursuant to sub- 
paragraphs (1) and (2) above is less 
than the pounds subtracted from Class 
I milk pursuant to § 1019.24 (b) (10) and 
<c> for the month, add a further amount 
computed by multiplying by the differ¬ 
ence between the Class II price for the 
preceding month and the Class I price 
for the month, any remaining amounts 
of skim milk and butterfat which are 
in excess of that portion classified and 
priced as Class I milk as defined in 
another Federal order and which were 
assigned to Class II milk pursuant to 
§ 1019.24 (b) (5) and (c) in the preced¬ 
ing month. 

§ 1019.,'Sl Computation of the basic uni¬ 
form price. 

For each month the market adminis¬ 
trator shall compute a uniform price per 
hundredweight, as follows: 

<a) Combine into one total the net 
obligation computed pursuant to 
§ 1019.50 for each handler who made the 
reports prescribed in § 1019.30(a) for 
the month and who were not in default 
of payments pursuant to § 1019.65 for 
the preceding month. 

<b> Deduct the amount of the plus 
differentials applicable pursuant to 
§ 1019.63 and add the amount of the 
minus differentials applicable pursuant 
to § 1019.62. 

(c) Subtract for each of the months 
of April, May and June an amount com¬ 
puted by multiplying the total hundred¬ 
weight of producer milk for such month 

by 15 cents; 

( d) Add for each of the months of 
July, August and September an amount 
representing one-third of the aggregate 
amount subtracted pursuant to para¬ 
graph (c) of this section for the im¬ 
mediately preceding three-month period, 
April-June. 

( e) Add an amount equal to not less 
than one-half of the unobligated balance 
on hand in the producer-settlement 

fund. 
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(f) Divide the resulting amount by 
the total hundredweight of producer 
milk included under paragraph (a) of 
this section. 

(g) Subtract not less than 4 cents 
nor more than 5 cents. The result is 
the “basic uniform price” for producer 
milk containing 3.7 percent butterfat 
received at a plant to which no zone 
price differential is applicable. 

Payments 

§ 1019.60 Time and method of pnvmeiit 
for producer milk. 

Except as provided in paragraph (b) 
of this section, each handler shall make 
payment to each producer from whom 
milk is received during the month, as 
follows: 

(a) On or before the 22d day after 

the end of each month, for the quantity 
of milk received during the month, at 
not less than the basic uniform price 
per hundredweight computed pursuant 
to § 1019.51, subject to the differentials 
provided in § 1019.61, § 1019.62 and 

§ 1019.63: Provided , That with respect to 
each deduction for hauling, or for any 
other purpose, made from such payment, 
the burden shall rest upon the handler 
making the deduction to prove that each 
deduction is authorized, and properly 
chargeable to the producer: And pro¬ 
vided further , That if by such date such 
handler has not received full payment 
from the market administrator pursu¬ 
ant to § 1019.66, he may reduce pro rata 
his payment to producers by not more 
than the amount of such underpayment. 
Payment to producers shall be com¬ 
pleted thereafter not later than the 
date for making payment pursuant to 
this paragraph next following after re¬ 
ceipt of the balance due from the market 
administrator. 

(b) In the case of an association of 
producers which the Secretary deter¬ 
mines is authorized by its producer- 
members to collect payment for their 
milk and which has so requested any 
handler in writing, such handler, on or 
before the 21st day after the end of 
each month, shall pay the association for 
milk received during such month from 
the producer-members of such associa¬ 
tion. as determined by the market ad¬ 
ministrator. an amount not less than 
the total due such producer-members as 
determined pursuant to paragraph (a) 
of this section. 

(c) In the case of a handler who re¬ 
ceives fluid milk products from the plant 
of an association of producers in its 
capacity as a handler, such handler, on 
or before the 21st day after the end of 
each month, shall pay such association 
not less than the value of skim milk and 
butterfat in such fluid milk products as 
classified pursuant to § 1019.24 at the 
applicable class prices computed for 
such month pursuant to § 1019.40 sub¬ 
ject to the batterfat differential com¬ 
puted pursuant to § 1019.61. 

§ 1019.61 Butterfat differential. 

Each handler, in making payments 
to each producer or to an association of 
producers for milk received during each 
month, shall add for each one-tenth of 
1 percent of average butterfat content 
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above 3.7 percent, or deduct for each one- 
tenth of 1 percent of average butterfat 
content below 3.7 percent, an amount per 
hundredweight which shall be calculated 
by the market administrator as follows: 
Subtract 52.5 cents from the weighted 
average price per 40-quart can of 40 
percent bottling quality cream, f.o.b. 
Boston, as reported by the United 
States Department of Agriculture for the 
period between the 15th day of the 
month for which the butterfat differen¬ 
tial is computed and the 16th day of the 
preceding month, inclusive, divide the 
remainder by 330, and round to the near¬ 
est cent. If the cream price described 
above is not reported as indicated, the 
butterfat differential shall be determined 
by multiplying by .125 the average of the 
daily prices, using the midpoint of any 
range as one price, for Grade A (92- 
scorel butter at wholesale in the New 
York market as reported by the United 
States Department of Agriculture, for 
the period between the 15th day of the 
month for which the butterfat differen¬ 
tial is computed and the 16th day of the 
preceding month, inclusive, and round 
to the nearest cent. 

§1019.62 Zone price differentials. 

In making payments to producers pur¬ 
suant to § 1019.60 the uniform price to be 
paid for producer milk received at the 
handler’s pool plant(s) shall be subject 
to the differential set forth in column C 
of the table in § 1019.42(b). 

§ 1019.63 Nearby farm location differ¬ 
ential*. 

(a) In making payments to producers 
for milk received from a farm located in 
Connecticut. Rhode Island, in that por¬ 
tion of New York State east of the Hud¬ 
son River and south of the New York 
State Extension of the Massachusetts 
Turnpike, or in that portion of Massa¬ 
chusetts south of the Massachusetts 
Turnpike, there shall be added 46 cents 
per hundredweight. 

(b) In making payments to producers 
for milk received from a farm located 
outside the area described in paragraph 
(a) of this section, but within that por¬ 
tion of New York State east of the Hud¬ 
son River and south of the northern 
boundaries of North Greenbush, Sand 
Lake and Stephentown townships in 
Rensselaer County, there shall be added 
23 cents per hundredweight. 

§ 1019.64 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fupd known 
as the “producer-settlement fund” into 
which he shall deposit (a) all payments 
made by handlers of monies due pro- 
ducers pursuant to §§ 1019.46(d), 
1019.65, 1019.67 and 1019.68 and out of 
which he shall make all payments of 
monies payable to producers pursuant to 
§§ 1019.66,1019.67 and 1019.68: Provided . 
That the market administrator shall off¬ 
set any such payment due to any handler 
against payment due from such handler; 
and (b) all amounts subtracted pursuant 
to §1019.51(c), which shall remain 
therein as an obligated balance until it is 
withdrawn for the purpose of effectuat¬ 
ing § 1019.51(d). 
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§ 1019.65 Payments to the producer- 
settlcment fund. 

On or before the 19th day after the 
end of each month, each handler, in¬ 
cluding an association of producers 
which is a handler, shall pay to the mar¬ 
ket administrator for payment to pro¬ 
ducers through the producer-settlement 
fund the amount by which the net pool 
obligation of such handler computed 
pursuant to § 1019.50 is greater than the 
sum required to be paid his producers as 
determined by the application of the 
basic uniform price computed pursuant 
to § 1019.51 adjusted by the differentials 
applicable pursuant to §§ 1019.62 and 
1019.63. 

§ 1019.66 Payments out of llic pro¬ 
ducer-settlement fund. 

On or beforq the 21st day after the 
end of the month, the market adminis¬ 
trator shall pay to each handler for 
payment to producers the amount by 
which the sum required to be paid his 
producers as determined by the applica¬ 
tion of the basic blended price computed 
pursuant to § 1019.51 adjusted by the 
differentials applicable pursuant to 
§§ 1019.62 and 1019.63 is greater than the 
net pool obligation of such handler com¬ 
puted pursuant to § 1019.50: Provided , 
That if the balance in the producer- 
settlement fund is insufficient to make all 
payments pursuant to this section, the 
market administrator shall reduce uni¬ 
formly such payments and shall com¬ 
plete such payments as soon as the 
necessary funds are available. 

§ 1019.67 Errors in payment. 

Whenever verification by the market 
administrator of a handler’s reports, 
books, records or accounts results in ad¬ 
justments to be made for any reason 
which result in moneys due the market 
administrator from such handler, such 
handler from the market administrator, 
or any producer or cooperative associa¬ 
tion from such handler, the market ad¬ 
ministrator shall promptly notify such 
handler of any amount due and explain 
the basis of such adjustment and pay¬ 
ment thereof shall be made on or before 
the date for making payment, set forth 
in the provision under which such error 
occurred, for the month following that 
in which such notification is given. 

§1019.63 Overdue accounts. 

Any unpaid obligation of a handler 
pursuant to §§ 1019.46, 1019.65, 1019.69 
and 1019.70 shall be increased one-half 
of one percent on the first day of the 
month next following the due date of 
such obligation and on the first day of 
each month thereafter until such obli¬ 
gation is paid. 

§ 1019.69 Marketing service deductions. 

(a) In making payments to producers 
pursuant to § 1019.60(a), each handler, 
with respect to all milk received from 
each producer other than himself during 
each month, except as set forth in para¬ 
graph (b) of this section, shall deduct 3 
cents per hundredweight, or such lesser 
amount as the Secretary shall determine 
to be sufficient, and, on or before the 


19th day after the end of each month, 
shall pay such deductions to the market 
administrator. Such moneys shall be 
expended by the market administrator 
only in providing for market informa¬ 
tion, and for varification of weights, 
samples, and tests of milk received from 
such producers. The market adminis¬ 
trator may contract with an associa¬ 
tion or associations of producers for the 
furnishing of the whole or any part of 
such services to, or with respect to the 
milk received from such producers. 

(b) In the case of producers who are 
members of an association of producers 
which the Secretary determines is ac¬ 
tually performing the services set forth 
in paragraph (a) of this section, each 
handler, in lieu of the deductions speci¬ 
fied in paragraph (a) of this section, 
shall make such deductions from pay¬ 
ments made pursuant to § 1019.60(a) as 
may be authorized by such producers 
and pay, on or before the 20th day after 
the end of each month, such deductions 
to such associations, accompanied by a 
statement showing the pounds of milk 
received from each producer from whom 
the deduction was made. 

§ 1019.70 Expense of administrntion. 

As his pro rata share of the expense of 
administration of this part, each handler 
shall pay to the market administrator, 
on or before the 19th day after the end 
of the month, 4 cents per hundredweight, 
or such lesser amount as the Secretary 
may prescribe, as follows: 

(a) Each pool handler shall make such 
payment with respect to all: (1) Re¬ 
ceipts of producer milk, including such 
handler’s own production; (2) receipts of 
exempt milk under § 1019.4(g) (1); and 
(3) other source milk assigned to Class I 
milk and not subject to an expense of 
administration assessment under an¬ 
other Federal order. 

(b) Each handler operating a nonpool 
plant shall make such payment with re¬ 
spect to other source milk disposed of 
from such plant in the marketing area 
on routes, except other source milk sub¬ 
ject to an expense of administration as¬ 
sessment under another Federal order. 

§ 1019.71 Termination of obligation. 

The provisions of this section shall ap¬ 
ply to any obligation under this part for 
the payment of money irrespective of 
when such obligation arose. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler’s utilization report on the milk in¬ 
volved in such obligation, unless within 
such two-year period the market admin¬ 
istrator notifies the handler in writing 
that such money is due and payable. 
Service on such notice shall be complete 
upon mailing to the handler’s last known 
address, and it shall contain, but need 
not be limited to, the following infor¬ 
mation: 

(1) The amount of the obligation; 


(2) The month (s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled: and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of sue . pro¬ 
ducer (s) or association of producers or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this order to be 
made available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the month following the 
month during which all such books and 
records pertaining to such obligation are 
made available to the market adminis¬ 
trator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and <b) of this section, 
a handler's obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the month during which the milk in¬ 
volved in the claim was received if an 
underpayment is claimed, or two years 
after the end of the month during which 
the payment (including deduction or set¬ 
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, files 
pursuant to section 8c (15) (A) of the Act, 
a petition claiming such money. 

Miscellaneous Provisions 
§1019.80 Effective lime. 

The provisions of this part, or any 
amendments to its provisions, shall be¬ 
come effective at such time as the Secre¬ 
tary may declare and shall continue in 
force until suspended or terminated pur¬ 
suant to § 1019.81. 

§ 1019.81 Suspension or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provision thereof 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the Act. This part shall, in 
any event, terminate whenever the pro¬ 
visions of the Act authorizing it cease 
to be in effect. 

§1019.82 Continuing obligation*. 

If, upon the suspension or termination 
of any or all provisions of this part , there 
are any obligations arising under it, the 
final accrual or ascertainment of which 
requires further acts by any person, such 
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J farther acts shall be performed notwith- 
I standing such suspension or termination. 

1 51019.83 Liquidation. 

Upon the suspension or termination of 
I any or all provisions of this part the 
| market administrator, or such person as 
the Secretary may designate, shall, if 
so directed by the Secretary, liquidate 
[ the business of the market administra¬ 
tor’s office and dispose of all funds and 
property then in his possession or under 
his control together with claims for any 
| funds which are unpaid or owing at the 
time of such suspension or termination. 
I Any funds collected over and above the 
| iraount necessary to meet outstanding 
Obligations and the expenses necessarily 
Incurred by the market administrator or 
mch person in liquidating and dis- 
| tributing such funds, shall be distributed 
to the contributing handlers and pro- 
ducers in an equitable manner. 

§1019.84 Agents. 

The Secretary may. by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
I representative in connection with any of 
" the provisions of this part. 

§ 1019.85 Separability of provisions. 

If any provision of this part, or its 
I application to any person or circum¬ 
stances. is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
| or circumstances shall not be affected 
[thereby. 

I Order 1 Amending the Order Regulating 
the Handling of Milk in the New York - 
New Jersey Milk Marketing Area 

(927.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
In addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

<a> Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 

‘This order shall not become effective un- 
and until the requirements of § 900.14 
of the rules of practice and procedure govern- 
“8 Proceedings to formulate marketing 
agreements and marketing orders have been 
aaeu 
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U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the orderregulating the handling of milk 
in the New York-New Jersey milk mar¬ 
keting area. Upon the basis of the evi¬ 
dence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended are such prices as 
will reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof the handling of 
milk in the New York-New Jersey milk 
marketing area shall be in conformity 
to and in compliance with the terms and 
conditions of the aforesaid order, as 
hereby amended, and the aforesaid order 
is hereby amended as follows: 

1. Amend § 927.6 (definition of pro¬ 
ducer) by adding the following: “Pro¬ 
vided, That a dairy farmer who, if not a 
producer pursuant to this part, would be 
defined as a producer under another 
order issued pursuant to the Act shall 
not be a producer under this part if the 
milk received from all such dairy farm¬ 
ers at the plant is assigned to Class III, 
or is subject to payments at the rates 
specified in § 927.83(b) (2), or is subject 
to payments at the rates specified in 
§ 927.83(b) (1) and the milk is priced at 
the lowest class price under the other 
order.” 

2. Amend § 927.29 (temporary pool 
plants) by adding to the first sentence 
thereof the following proviso: “Provided, 
That no plant shall be a pool plant pur¬ 
suant to this section (1) in any month 
in which it is a pool plant pursuant to 
provisions of Part 1019 of this chapter. 
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or (2) in any of the months of December 
through June if it was a pool plant pur¬ 
suant to provisions of Part 1019 of this 
chapter in each of the preceding months 
of July through November. 0 x 

3. Amend § 927.35 (accounting pro¬ 
cedure ) by (1) redesignating paragraphs 

(b) , (c). (d) and (e) thereof as para¬ 
graphs (d), (e), (f) and (g), (2) chang¬ 
ing paragraph references in paragraph 

(c) (redesignated paragraph (e)) from 
“(a) and (b)” to “(a) through (d)” 
and (3) adding new paragraphs (b) and 
(c) as follows: 

(b) After the assignments prescribed 
in paragraph (a) of this section, milk 
from pool plants or from producers shall 
be assigned as far as possible to Class 
I-B when such classification is based 
upon delivery to a plant or a purchaser 
in the marketing area defined in Part 
IjO 19 of this chapter or to a pool plant 
pursuant to such part: Provided, That if 
the plant (at which assignment is being 
made) is a pool plant, milk classified and 
priced under Part 1019 of this chapter, 
shall be assigned to such Class I-B prior 
to the assignment otherwise specified in 
this paragraph. 

(c) After the assignments prescribed 
in paragraphs (a) apd (b) of this section, 
all milk received which is classified and 
priced under Part 1019 of this chapter 
shall be assigned as far as possible pro 
rata to the total classification of all milk, 
except that classified in Class I-B. on 
hand at or leaving such plant as whole 
milk. 

4. Amend § 927.83 by: 

a. Changing paragraph (a) (1) to read 
as follows: 

(1) It was derived from milk received 
at a nonpool plant from dairy farmers, 
from dairy farmers defined as producers 
pursuant to the provisions of Part 1019 
of this chapter or received from a han¬ 
dler designated as a producer-handler 
pursuant to § 927.15. 

b. Inserting a new proviso immedi¬ 
ately preceding the last sentence in para¬ 
graph (b)(1) to read as follows: “Pro¬ 
vided further , That no payment shall be 
applicable to milk distributed on routes 
in the marketing area defined in this part 
from a plant which is a pool plant under 
provisions of Part 1019 of this chapter.” 

c. Amending the last sentence in para¬ 
graph (b) (1) by adding thereto the fol¬ 
lowing: “except that no payment shall 
be applicable to packaged skim milk 
Classified and priced under provisions of 
Part 1019 of this chapter”. 

[Fit. Doc. 59-1276: Piled. Feb. 10. 1959; 

8:52 ajn.J 



















